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1. Introduction
This Final Environmental Impact Report (FEIR; Final EIR) has been prepared in conformance with the 
environmental policy guidelines for the implementation of the California Environmental Quality Act (CEQA) 
to evaluate the environmental effects that may result from construction and operation of the proposed Mesa 
Linda Street Development (proposed Project).  

Project Overview 

The proposed Project would include development of a one-story, 408,997 SF warehouse building on the 
18.16-acre site. The proposed warehouse building would have a building footprint of 402,997 SF and a 
mezzanine of 6,000 SF. The building would include 54 loading dock doors along the north side of the Project 
site and 57 trailer stalls opposite of the loading dock doors on the south side of the Project site. Additionally, 
the building would provide 213 vehicle parking stalls with 7 electric vehicle/clean air/carpool spaces. The 
proposed building would result in an FAR of 0.47. Additional improvements would include landscaping, 
sidewalks, utility connections, implementation of stormwater facilities, and pavement of parking areas and 
driveways. A detailed description of the Project is contained in the Draft EIR in Chapter 3, Project Description. 
As described below, the Draft EIR is incorporated herein as part of the FEIR but provided under a separate 
cover. 

1.1 Contents and Use of Final EIR 

As described in CEQA and the CEQA Guidelines, public agencies are charged with the duty to avoid or 
substantially lessen significant environmental effects, with consideration of other conditions, including 
economic, social, technological, legal, and other benefits. As required by CEQA, this FEIR assesses the 
significant direct and indirect environmental effects of the Project, as well as the significant cumulative 
impacts that could occur from implementation of the Project. This FEIR is an informational document only, the 
purpose of which is to identify the significant effects of the Project on the environment; to indicate how those 
significant effects could be avoided or significantly lessened, including feasible mitigation measures; to 
identify any significant and  unavoidable adverse impacts that cannot be mitigated to less than significant; 
and to identify reasonable and feasible alternatives to the Project that would avoid or substantially lessen 
any significant adverse environmental effects associated with the Project and achieve the fundamental 
objectives of the Project. 

According to CEQA Guidelines Section 15132, the FEIR shall consist of: 

(a) The Draft Environmental Impact Report (DEIR; Draft EIR) or a revision of the Draft EIR; 

(b) Comments and recommendations received on the Draft EIR, either verbatim or in summary; 

(c) A list of persons, organizations, and public agencies commenting on the Draft EIR; 

(d) The responses of the lead agency to significant environmental points raised in the review and 

consultation process; 

(e) Any other information added by the lead agency. 

This document contains responses to comments received on the Draft EIR during the public review period, 
which began June 2, 2023, and ended on July 17, 2023. This document has been prepared in accordance 
with CEQA, the State CEQA Guidelines, and represents the independent judgment of the lead agency, the 
City of Riverside. This document and the circulated Draft EIR comprise the Final EIR in accordance with CEQA 
Guidelines, Section 15132.   
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1.2 Format of the Final EIR 

The following chapters are contained within this document:  

Chapter 1, Introduction. This chapter describes CEQA requirements and the content of the Final EIR.  
 
Chapter 2, Response to Comments. This chapter provides a list of agencies, organizations and/or members 
of the public who commented on the Draft EIR, as well as copies of their comment letters received during and 
following the public review period, and individual responses to their comments.   
 
Chapter 3, Mitigation, Monitoring, and Reporting Program. This chapter includes the Mitigation Monitoring 
and Reporting Program (MMRP). CEQA requires lead agencies to “adopt a reporting and mitigation 
monitoring program for the changes to the project which it has adopted or made a condition of project 
approval in order to mitigate or avoid significant effects on the environment” (CEQA Section 21081.6, CEQA 
Guidelines Section 15097). The MMRP was prepared based on the mitigation measures included in this Final 
EIR and has been included as Chapter 3.0. 

1.3 CEQA Requirements Regarding Comments and Responses 

CEQA Guidelines Section 15204(a) outlines parameters for submitting comments and reminds persons and 
public agencies that the focus of review and comment of Draft EIRs should be “on the sufficiency of the 
document in identifying and analyzing the possible impacts on the environment and ways in which the significant 
effects of the project might be avoided or mitigated. Comments are most helpful when they suggest additional 
specific alternatives or mitigation measures that would provide better ways to avoid or mitigate the significant 
environmental effects. At the same time, reviewers should be aware that the adequacy of an EIR is determined 
in terms of what is reasonably feasible … CEQA does not require a lead agency to conduct every test or perform 
all research, study, and experimentation recommended or demanded by commenters. When responding to 
comments, lead agencies need only respond to significant environmental issues and do not need to provide all 
information requested by reviewers, as long as a good faith effort at full disclosure is made in the EIR.”   
 
CEQA Guidelines Section 15204(c) further advises, “Reviewers should explain the basis for their comments, 
and should submit data or references offering facts, reasonable assumptions based on facts, or expert opinion 
supported by facts in support of the comments. Pursuant to Section 15064, an effect shall not be considered 
significant in the absence of substantial evidence.” Section 15204 (d) also states, “Each responsible agency and 
trustee agency shall focus its comments on environmental information germane to that agency’s statutory 
responsibility.” Section 15204 (e) states, “This section shall not be used to restrict the ability of reviewers to 
comment on the general adequacy of a document or of the lead agency to reject comments not focused as 
recommended by this section.” 
 
In accordance with CEQA, Public Resources Code (PRC) Section 21092.5, copies of the written responses to 
public agencies are being forwarded to those agencies at least 10 days prior to certification of the Final 
EIR, with copies of this Final EIR document, which conforms to the legal standards established for response to 
comments on the Draft EIR pursuant to CEQA. 
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2. Errata 

2.1 Introduction 
As provided in Section 15088(c) of the CEQA Guidelines, responses to comments may take the form of a 

revision to a Draft EIR or may be a separate section in the Final EIR. This section complies with the latter 

option and provides changes to the Draft EIR in this chapter shown as strikethrough text (i.e., strikethrough) 

signifying deletions and red underlined text (i.e., underline) signifying additions. These changes are meant 

to provide clarification, corrections, or minor revisions made to the Draft EIR initiated by the Lead Agency, 

City of Hesperia, reviewing agencies, the public, and/or consultants based on their review. Text changes 

are presented in the section and page order in which they appear in the Draft EIR. None of the corrections 

or additions constitutes significant new information or substantial project changes that, in accordance with 

CEQA Guidelines Section 15088.5, would trigger the need to recirculate portions or all of the Draft EIR. 

2.2 Changes to the Draft Environmental Impact 
Report 

2.2.1 SECTION 1.2 PROJECT DESCRIPTION SUMMARY 

Location: Executive Summary, pp. 1-1 

Explanation for Change and Discussion: 

The Project Description Summary provided in the Executive Summary included a typo stating that the Project 

would result in an FAR of 0.52; however, the Project would result in a FAR of 0.47. 

Changes to DEIR: 

Building and Architecture. The proposed Project consists of a single-story, approximately 55-foot-tall 

warehouse building. The Project building would include 396,997 square feet of warehouse space, 6,000 

square feet of office space, and 6,000 square feet mezzanine for additional office use. The building would 

also include 54 dock doors along the south side of the building. The building would result in a floor area 

ratio (FAR) of 0.52. The City calculates the allowable floor area ratio (FAR) based on the gross lot 

acreage. The gross lot acreage is defined in the City municipal code to include the property dimensions 

up to the centerline of the street. Therefore, based upon the gross lot acreage of 861,785 SF, the FAR 

for the Project would be 0.47. The building would be joined by an outdoor, concrete truck court which would 

include 57 trailer stalls for loading and unloading. 

2.2.2 SECTION 5.0 ENVIRONMENTAL IMPACT ANALYSIS 

Location: Executive Summary, pp. 5-2 

Explanation for Change and Discussion: 

The cumulative projects list was mistakenly not carried over to the Environmental Impact Analysis Section from 

the environmental technical studies prepared for the Project, including the most robust list from the Traffic 

Impact Analysis (Appendix I of the DEIR). Therefore, the cumulative project table has been included. 

Changes to DEIR: 
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Cumulative Project Analysis 

The Project utilizes a hybrid methodology of project list and summary of projections. Cumulative 

impacts have been analyzed by environmental topic area within each respective environmental topic 

section (e.g. cumulative air quality impacts under Section 5.4, Air Quality etc.). The list of cumulative 

projects considered for the Project are included below within Table 5-1. 

Table 5-1: Cumulative Projects List 

# Project Land Use Quantity 

1 I-15 Industrial Park A - CUP21-00005 General Light Industrial 647.5 TSF 

2 I-15 Industrial Park B - CUP21-00004 High Cube Fulfillment Warehouse 1202.5 TSF 

3 U.S Cold Storage (CUP21-00003) High Cube Cold Storage Warehouse 491 TSF 

4 Pixior Warehouse (CUP20-00006) High Cube Fulfillment Warehouse 440 TSF 

5 Hesperia Commerce Center II (CUP19-
00010) 

General Light Industrial/High Cube 
Fulfillment Warehouse 

3,745.43 
TSF 

6 Hesperia Commerce Center (CUP11-10229) High Cube Fulfillment Warehouse 3,500 TSF 

7 Poplar 18 (CUP21-00010) General Light Industrial/High Cube 
Fulfillment Warehouse 

414.7 TSF 

8 CUP22-00003 High Cube Fulfillment Warehouse 750 TSF 

9 CUP22-00006 Mini-Warehouse 428 TSF 

10 KISS Logistics Center High Cube Transload and Short-Term 
Storage 

655.468 TSF 

11 Hesperia/Dara Industrial Center High Cube Fulfillment Warehouse/ 
High Cube Cold Storage Warehouse 

750 TSF 

TSF=Thousand Square Feet 

2.2.3 SECTION 5.3 BIOLOGICAL RESOURCES 

Location: Environmental Setting, Jurisdictional Waters, (pp. 5.3-9) 

Explanation for Change and Discussion: 

The United States Army Corps of Engineers (USACE) has determined that the drainage that comes onto the 

proposed Project site is not considered Waters of United States and is not under USACE jurisdiction, only 

Waters of the State (under CDFW and Regional Board jurisdiction) (see Attachment 2-A, Approved 

Jurisdictional Determination). Therefore, the 0.30 acre of ephemeral stream that was identified in the 

Jurisdictional Delineation report (Appendix C) would no longer be considered WUS and the proposed 

Project would no longer require a USACE Nationwide Permit or mitigate impacts related to WUS. 

Changes to DEIR: 

Jurisdictional Waters 

The approximately 18.16-acre Project site contains 2.95 acres of ephemeral stream and associated 

rabbitbrush dominant riparian habitat that falls under CDFW jurisdiction, as well as 0.30 acre of ephemeral 

stream that falls under Waters of the United States and Waters of the State jurisdiction. 

Location: Section 5.3, Biological Resources (p. 5.3-11) 

Explanation for Change and Discussion: 
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In response to Comment 3.3, the commenter notes that the DEIR conclusion regarding “no special status plant 

species determined to have the potential to be present within the Project site” is incorrect. This is due to 

misplaced text within the EIR. The text has been revised accordingly to reflect accurate findings from the 

biological study and analysis throughout the remainder of Section 5.3, Biological Resources.  

Changes to DEIR: 

Plant Species 

As described above, the Project site contains Western Joshua trees, which are a listed Candidate Species 

under CESA. Further, there are no other special status plant species determined to have the potential to be 

present within the Project site. The Project would result in no impact on special status plant species.  

A total of 25 protected Joshua trees (Yucca brevifolia) are located within the Project site, as shown in 

Figure BIO-1. Impacts to Joshua trees are analyzed based on guidance from CDFW and a literature 

review completed by CDFW (Vander Wall et al. 2006). Guidance from CDFW states that western Joshua 

tree locations, where Joshua trees are larger than 6.6 feet tall, should be buffered by 186 feet to account 

for the impacts of seed bank for western Joshua tree and their associated habitat. Joshua trees smaller 

than 6.6 feet tall should be buffered by 36 feet. Therefore, these are the appropriate buffers (or radii) 

applied to each western Joshua tree location. The combined Project site and buffer areas encompass 

approximately 12.6 acres (see Figure 5.3-1). The Project site includes 25 Joshua trees within the Project 

boundaries and five Joshua trees outside of the Project site within the buffer area. The Project site and 

buffer area lie within the buffer areas of two other development projects. While a total of 25 trees have 

the potential to be directly impacted as part of the proposed Project, several of those trees within the 

Project’s buffer area may overlap with and may be considered directly impacted as part of the 

construction of the two adjacent properties. As such, the Project would directly impact 25 Joshua trees. 

As described in Mitigation Measure BIO-6, boundaries of the Project site shall be clearly delineated prior 

to Project construction, in consultation with the designated botanist, prior to project activities with posted 

signs, posting stakes, flags, and/or rope or cord and the designated botanist shall be responsible for 

monitoring Project activities to help minimize and fully mitigate or avoid incidental take of Joshua trees. 

Joshua trees are a listed species under CESA and the Project applicant would be required to obtain an 

Incidental Take Permit under Section 2081 of the Fish and Game Code prior to removal of any Joshua 

trees. As outlined in Mitigation Measure BIO-6, mitigation for direct impacts to western Joshua trees 

shall be fulfilled through conservation of western Joshua trees at a 1:1 habitat replacement ratio, of 

equal or better functions and values to those trees impacted by the Project. Mitigation can be through 

purchases of credits at a CDFW or State of California-approved mitigation bank for western Joshua tree 

or through permit and payment of fees under the Western Joshua Tree Conservation Act. Additionally, 

no take of western Joshua tree will occur without authorization from CDFW in the form of an Incidental 

Take Permit pursuant to Fish and Game Code 2081 while it is being considered as a candidate or if it 

is listed under the CESA. Through conservation of western Joshua trees at a 1:1 habitat replacement 

ratio, of equal or better functions and values to those trees impacted by the Project, impacts would be 

less than significant.  

Additionally, Project applicants are required to submit an application and pay applicable fees to the 

City of Hesperia for removal or relocation of protected native desert plants under Hesperia Municipal 

Code Chapter 16.24. Requirements also include a preconstruction Project site inspection with the 

Planning Division and the Building Division. The Project impacts to Western Joshua Trees regarding 

Hesperia Municipal Code Chapter 16.24 would be fulfilled through the fulfillment of mitigation under 

CESA and/or WJTCA, per City policy. Therefore the Project would result in a less than significant impact 

on special-status plant species with the implementation of Mitigation Measure BIO-6. 
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Location: Environmental Impacts, Impact BIO-2 (pp. 5.3-13) 

Explanation for Change and Discussion: 

As explained above, the proposed project would no longer impact WUS. It was determined that the 0.30-

acre (712.14 linear feet) of ephemeral stream drainage is not under USACE jurisdiction and would not 

require USACE Nationwide Permit. Therefore, the proposed Project would no longer be required or 

conditioned to mitigate impacts to WUS through In Lieu Programs (ILFP) or through fees per acre credit. 

Changes to DEIR: 

The Project site contains approximately 0.30-acre (712.14 linear feet) of ephemeral stream that is 

considered non-wetland Waters of the United States (WUS) which is regulated by the United States Army 

Corps of Engineers (USACE) Section 404 of the CWA (Figure 5.3-2). The stream located on site is tributary 

to the Oro Grande Wash and to the Mojave River, draining into Soda Dry Lake. The proposed development 

is expected to impact 0.30 acre of ephemeral stream that is considered WUS. Impacts to WUS will require 

a USACE Nationwide Permit for industrial projects. The WUS are located within the ephemeral feature 

located in the center of the study area. WUS were delineated by identifying the ordinary high water mark 

(OHWM). Waters of the United States will be mitigated either through In Lieu Fee Programs (ILFP) or fees 

per acre credit. The Project would result in a less than significant impact with Mitigation Measure BIO-4. 

Location: Environmental Impacts, Impact BIO-2 (pp. 5.3-13) 

Explanation for Change and Discussion: 

Comment 3.3 states that the DEIR fails to consider Joshua Tree habitat when analyzing the Project’s impacts 

on sensitive natural communities. The DEIR adequately analyzes the Project impact on Joshua Tree woodland 

habitat throughout Section 5.3.6, Environmental Impacts of Section 5.3, Biological Resources, through 

identification of direct impacts on Western Joshua tree alliance habitat, and the potential indirect impacts 

on special status wildlife species that have the potential to occur in the habitat as a result. However, the 

impact analysis was not carried forward regarding sensitive habitat under Impact BIO-2, beginning on page 

5.3-12 of the DEIR.  

Therefore, additional text has been included to discuss Joshua Tree woodland habitat, as provided below 

and within Chapter 2, Errata. Deletions are shown in strikethrough and addition are red shown in bold 

underlined.  

Changes to DEIR: 

Less Than Significant Impact With Mitigation. As discussed above, the Project would result in the disturbance 

of 18.16 acres. Biological research and site surveys conducted for the Project identified two habitat types 

within the Project site and 500-foot buffer: 20.07 acres of disturbed Joshua Tree woodland alliance area 

and 2.95 acres of rabbitbrush (Ericameria nauseosa) dominant riparian habitat. The Project would result in 

the disturbance of 18.62 total acres, which includes 15.71 acres of disturbed Joshua tree woodland 

alliance habitat. State rankings of 1, 2, or 3 are considered high priority for inventory or special-status 

and impacts to these communities typically require mitigation Joshua Tree woodland is ranked as S3, 

or “vulnerable to extirpation or extinction”, by the California Natural Community List. All other 

communities listed are ranked as S4 or S5, or unranked, which are not considered sensitive vegetation 

communities. Mitigation for direct impacts to 25 western Joshua tree individuals will also mitigate for 

impacts to Joshua tree woodland. As outlined in Mitigation Measure BIO-6, mitigation for direct impacts 

to western Joshua trees shall be fulfilled through conservation of western Joshua trees at a 1:1 habitat 

replacement ratio, of equal or better functions and values to those trees impacted by the Project. 
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Mitigation can be through purchases of credits at a CDFW or State of California-approved mitigation 

bank for western Joshua trees or through permit and payment of fees under the Western Joshua Tree 

Conservation Act. Conservation efforts for western Joshua tree will focus on the conservation of large, 

interconnected Joshua tree woodlands on lands where edge effects are limited, versus lands in urban 

settings that are subject to habitat fragmentation and edge effects, such as the Project site. Thus, 

mitigation for impacts to western Joshua tree will also mitigate for impacts to the 15.71 acres of 

disturbed Joshua tree woodland alliance habitat.  

The approximately 2.95 acres (1,377.62 linear feet) of ephemeral stream, and associated riparian habitat 

dominated by rabbitbrush, would be regulated under Section 1602 of the Fish and Game Code. The 

proposed Project is expected to impact 2.95 acres of ephemeral stream and associated riparian habitat 

that is regulated under Section 1602 of the Fish and Game Code (Figure 5.3-2). Impacts to this drainage 

will require a 1602 Streambed Alteration Agreement from the CDFW. Impacts to Waters of the State will 

be mitigated through land credits at a CDFW or State of California-approved mitigation bank for 

ephemeral stream at a 2:1 ratio (Mitigation Measure BIO-4).  

Therefore, Tthe Project would result in a less than significant impact on riparian habitat and other sensitive 

natural communities with Mitigation Measure BIO-4 and Mitigation Measure BIO-6. 

Location: Cumulative Impacts, Special-Status Species, (pp. 5.3-24) 

Special-Status Species. 

Explanation of Change and Discussion: 

In continuation with the changes to the special status species analysis in Section 5.3, Biological Resources (p. 
5.3-11), to incorporate impacts to Joshua trees under special status plant species discussion, the cumulative 
analysis has been updated accordingly to reflect these changes as well. 

Changes to DEIR: 

As described above, there are no special status plant species determined to have the potential to be present 
within the Project site, with the exception of Western Joshua trees. The Project would result in no a less 
than significant impact with mitigation on special status plant species. Western Joshua trees are a state 
candidate species for listing under CESA and are locally protected by the City of Hesperia and by the 
CDNPA. Joshua tree woodlands are considered a sensitive natural community by CDFW (CDFW 2020). 
As required by MM-BIO-6, mitigation for direct impacts to 25 western Joshua trees will be fulfilled 
through purchase of credits at a CDFW-approved mitigation bank or implementation of the Western 
Joshua Tree Conservation Act mitigation fees, as approved by the City of Hesperia and CDFW. 
Additionally, as required by MM-BIO-5 has been included to be implemented as necessary in fulfillment 
of Chapter 16.24 of the Hesperia Municipal Code. This measure would require the preparation of a 
Joshua tree and desert native plants relocation plan. Therefore, cumulative impacts related to special 
status species and sensitive natural communities would be less than cumulatively significant.  

Location: Cumulative Impacts, Riparian Habitat, (pp. 5.3-24) 

Explanation of Change and Discussion: 

As explained above, the proposed project would no longer impact WUS as determined by USACE, and the 
proposed Project would no longer be required or conditioned to mitigate impacts to WUS. However, the 
proposed Project still contains Waters of the State that require mitigation and must be considered for 
cumulative impacts. Therefore, the Cumulative impact discussion for Jurisdictional waters and Riparian 
Habitat has been changed to no longer include discussion of WUS. 
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Changes to DEIR: 

Riparian Habitat and Sensitive Natural Habitat. 

The Project site is currently undeveloped and contains approximately 2.95 acres of CDFW jurisdictional 
waters and 0.3 acre of Waters of the State, and 0.3 acre of WUS. The Project would impact existing 
riparian communities through development of the Project. However, Mitigation Measure BIO-4 would reduce 
these impacts to less than significant. These less than significant impacts from the Project are not anticipated 
to combine with other development projects to substantially affect riparian habitat to a point where the total 
regional habitat is considerably decreased. Therefore, cumulative impacts related to riparian habitat and 
jurisdictional waters would not be cumulatively significant. 

Biological research and site surveys conducted for the Project identified two habitat types within the 
Project site and 500-foot buffer: 20.07 acres of disturbed Joshua Tree woodland alliance area and 2.95 
acres of rabbitbrush (Ericameria nauseosa) dominant riparian habitat. The Project would result in the 
disturbance of 18.62 total acres, which includes 15.71 acres of disturbed Joshua tree woodland alliance 
habitat. As outlined in Mitigation Measure BIO-6, mitigation for direct impacts to western Joshua trees 
shall be fulfilled through conservation of western Joshua trees at a 1:1 habitat replacement ratio, of 
equal or better functions and values to those trees impacted by the Project. Mitigation for impacts to 
western Joshua tree will also mitigate for impacts to the 15.71 acres of disturbed Joshua tree woodland 
alliance habitat. Therefore, the Project would result in a less than significant impact on riparian habitat 
and other sensitive natural communities with Mitigation Measure BIO-4 and Mitigation Measure BIO-6. 

Location: 5.3.10 Mitigation Measures, (pp. 5.3-27) 

Explanation of Change and Discussion: 

CDFW has proposed deletion of text regarding passive relocation and the preparation of a Determination 
of Biologically Equivalent or Superior Preservation (DBESP) Report. A DBESP would not be applicable to the 
Project site, as it falls within San Bernardino County, and therefore, has been removed from Mitigation 
Measure BIO-1 as recommended by CDFW. The language for passive relocation has been removed as well. 
The mitigation measure has been revised consistent with CDFW’s recommendations. 

Changes to DEIR: 

Mitigation Measure BIO-1: Preconstruction Burrowing Owl Surveys 

• A preconstruction survey for resident burrowing owls shall be conducted by a qualified biologist 
within 30 days prior to commencement of grading and construction activities to ensure that no owls 
have colonized the site in the days or weeks preceding project activities. If ground disturbing 
activities in these areas are delayed or suspended for more than 30 days after the preconstruction 
survey, the area shall be resurveyed for owls. The preconstruction survey and any relocation activity 
shall be conducted in accordance with the Staff Report on Burrowing Owl Mitigation (CDFG 2012).  

• If active nests are identified on an implementing project site during the preconstruction survey, the 
nests shall be avoided, or the owls actively or passively relocated. To adequately avoid active nests, 
no grading or heavy equipment activity shall take place within at least 250 feet of an active nest 
during the breeding season (February 1 through August 31), and 160 feet during the non-breeding 
season.  

• If burrowing owls occupy any implementing portion of the Project site and cannot be avoided, active 
or passive relocation shall be used to exclude owls from their burrows, as agreed to by the City of 
Hesperia Planning Department and the CDFW. Relocation shall be conducted outside the breeding 
season or once the young are able to leave the nest and fly. Passive relocation is the exclusion of 
owls from their burrows (outside the breeding season or once the young are able to leave the nest 
and fly) by installing one-way doors in burrow entrances. These one-way doors allow the owl to exit 
the burrow, but not enter it. These doors shall be left in place 48 hours to ensure owls have left the 
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burrow. Artificial burrows shall be provided nearby. The implementing project area shall be 
monitored daily for one week to confirm owl use of burrows before excavating burrows in the impact 
area. Burrows shall be excavated using hand tools and refilled to prevent reoccupation. Sections of 
flexible pipe shall be inserted into the tunnels during excavation to maintain an escape route for 
any animals inside the burrow. The CDFW shall be consulted prior to any active relocation to 
determine acceptable receiving sites available where this species has a greater chance of successful 
long-term relocation. If avoidance is infeasible, then a Determination of Biologically Equivalent or 
Superior Preservation (DBESP) Report shall be required, including associated relocation of burrowing 
owls. If conservation is not required, then owl relocation shall still be required following accepted 
protocols. Take of active nests shall be avoided, so it is strongly recommended that any relocation 
occur outside of the nesting season. 

Location: 5.3.10 Mitigation Measures, (pp. 5.3-27) 

Explanation of Change and Discussion: 

As explained above, the proposed project would no longer impact Waters of the United States. It was 
determined that the 0.30-acre (712.14 linear feet) of ephemeral stream drainage is not under US Army 
Corps of Engineers jurisdiction and would not require USACE Nationwide Permit. Therefore, the proposed 
Project would no longer be required or conditioned to mitigate impacts to WUS through In Lieu Programs 
(ILFP) or through fees per acre credit. Thus, Mitigation Measure BIO-4 has been changed to removed 
language involving WUS. 

Changes to DEIR: 

Mitigation Measure BIO-4: Jurisdictional Waters 

Impacts to jurisdictional waters require mitigation through habitat creation, restoration, or enhancement as 
determined by consultation with the regulatory agencies during the permitting process: 

• Impacts to the 2.95 acres of CDFW jurisdictional waters will require a 1602 Streambed Alteration 
Agreement from the CDFW.  

• Impacts to the 0.30 acres of Waters of the State would require a Section 401 State Water Quality 
Certification from the RWQCB. 

• Impacts to Waters of the State will be mitigated through land credits through purchases of credits 
at a California Department of Fish and Wildlife (CDFW)-approved mitigation bank for ephemeral 
stream at a 2:1 ratio.  

• Impacts to the 0.30 acres of Waters of the U.S. would qualify for a Section 404 USACE Nationwide 
Permit. Waters of the United States will be mitigated either through In Lieu Fee Programs (ILFP) or 
fees per acre credit.  

Location: 5.3.10 Mitigation Measures, (pp. 5.3-27) 

Explanation of Change and Discussion: 

The California Department of Fish and Wildlife requested revisions to Mitigation Measure BIO-5 to ensure 
special status native plant species are protected during Project construction. Language in the measure was 
revised to clarify that preconstruction surveys would be conducted and would include survey for all special 
status native plant species that have potential to occur within the Project site. 

Changes to DEIR: 

Mitigation Measure BIO-5: Relocation of Desert Native Plants (Hesperia Municipal Code Chapter 16.24).  
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In compliance with City Municipal Code 16.24.040 E., the building official shall require a preconstruction 

inspection prior to approval of development permits. Plant survey shall be completed prior to ground 

disturbance on the site. If any of the eight special status native desert plant species known to occur in 

the Project area are found on site during the surveys, the population size of the species and importance 

to the overall population should be determined. If a rare plant species occurs on the site and cannot be 

avoided, it should be transplanted and/or have seeds/topsoil collected in a manner approved by the 

county agricultural commissioner or other reviewing authority. Prior to the issuance of grading permits, 

the Project Applicant shall submit an application and applicable fee paid to the City of Hesperia for removal 

or relocation of protected native desert plants under Hesperia Municipal Code Chapter 16.24 as required 

and schedule a preconstruction site inspection with the Planning Division and the Building Division. The 

application shall include certification from a qualified Joshua tree and native desert plant expert(s) to 

determine that proposed removal or relocation of protected native desert plants are appropriate, 

supportive of a healthy environment, and in compliance with the City of Hesperia Municipal Code. Protected 

plants subject to Hesperia Municipal Code Chapter 16.24 may be relocated on-site, or within an area 

designated as an area for species to be adopted later. The application shall include a detailed plan for the 

removal of all protected plants on the Project site. The plan shall be prepared by a qualified Joshua tree 

and native desert plant expert(s). The plan shall include, but not be limited to, the following measures:  

• Salvaged plants shall be transplanted expeditiously to either their final on-site location, or to an 
approved off-site area. If the plants cannot be expeditiously taken to their permanent relocation 
area at the time of excavation, they may be transplanted in a temporary area (stockpiled) prior to 
being moved to their permanent relocation site(s). 

• Western Joshua trees shall be marked on their north facing side prior to excavation. Transplanted 
western Joshua trees shall be planted in the same orientation as they currently occur on the Project 
site, with the marking on the north side of the trees facing north at the relocation site(s).  

• Transplanted plants shall be watered prior to and at the time of transplantation. The schedule of 
watering shall be determined by the qualified tree expert and desert native plant expert(s) to 
maintain plant health. Watering of the transplanted plants shall continue under the guidance of 
qualified tree expert and desert native plant expert(s) until it has been determined that the 
transplants have become established in the permanent relocation site(s) and no longer require 
supplemental watering. 

Location: 5.3.10 Mitigation Measures, (pp. 5.3-27) 

Explanation of Change and Discussion: 

CDFW requested revisions to Mitigation Measure BIO-6 to remove speculative language referring to the 
listing of the Western Joshua tree under CESA (or Western Joshua Tree Conservation Act [WJTCA] as 
referred to within Mitigation Measure BIO-6). Additionally, the CDFW proposes removal of the statement 
“to ensure no Joshua trees are mitigated twice”. The Project DEIR public circulation period began on June 2, 
2023. The Western Joshua Tree Conservation Act was passed on June 27, 2023. The Project DEIR 
adequately reflected the status of the proposed act at the time of circulation. Under the act, all in-lieu fees 
collected will be deposited into the Western Joshua Tree Conservation Fund for appropriation to CDFW 
solely for the purposes of acquiring, conserving, and managing western Joshua tree conservation lands and 
completing other activities to conserve the western Joshua tree. The mitigation measure has been revised 
consistent with CDFW’s recommendations and has been updated to reflect the current status of the specie’s 
listing under CESA and the Western Joshua Tree Conservation Act 

Changes to DEIR: 

Mitigation Measure BIO-6: Western Joshua Tree Lands (CESA) 
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In the case that the California Fish and Game Commission lists western Joshua trees as threatened under the 

California Endangered Species Act, the following measure will be implemented The western Joshua tree is 

a candidate threatened species under the California Endangered Species Act, and the following 

measures will be implemented: 

• Prior to the initiation of Joshua tree removal, obtain California Endangered Species Act (CESA) 
Incidental Take Permit under Section 2081 of the Fish and Game Code. The Project Applicant will 
adhere to measures and conditions set forth within the Incidental Take Permit. 

• Mitigation for direct impacts to western Joshua trees shall be fulfilled through conservation of 
western Joshua trees at a 1:1 habitat replacement ratio, of equal or better functions and values to 
those impacted by the Project. Mitigation can be through purchases of credits at a California 
Department of Fish and Wildlife (CDFW)-approved mitigation bank for western Joshua tree. 
Additionally, no take of western Joshua tree will occur without authorization from CDFW in the form 
of an Incidental Take Permit pursuant to Fish and Game Code 2081. 

• Name, qualifications, business address, and contact information of a biological monitor (designated 
botanist) shall be submitted to CDFW at least 30 days prior to Project activities. The designated 
botanist shall be responsible for monitoring Project activities to help minimize and fully mitigate or 
avoid incidental take of Joshua trees. 

• An education program (Worker Environmental Awareness Program) shall be conducted for all 
persons employed or working in the project area before performing any work. 

• A trash abatement program shall be in place before starting project activities and throughout the 
duration of the Project to ensure that trash and food are contained in animal proof containers. 

• The boundaries of the Project site shall be clearly delineated, in consultation with the designated 
botanist, prior to project activities with posted signs, posting stakes, flags, and/or rope or cord. 

• Project-related personnel shall access the Project area using existing routes, or routes identified in 
the Project description, and shall not cross Joshua tree habitat outside or on route to the Project area. 

• The designated botanist shall have authority to immediately stop any activity that does not comply 
with the ITP, and/or to order any reasonable measure to avoid unauthorized take of an individual 
Joshua tree. 

• The Project analyzed impacts to western Joshua trees by applying the 186-foot and 36-foot buffer 
zone overlap with the project boundaries of two adjacent proposed developments. Any impacts to 
overlapping Joshua trees will be analyzed by CDFW to ensure no Joshua trees are mitigated twice. 

• The Western Joshua Tree Conservation Act is currently under consideration  has been signed and 
put into effect by the California Governor’s Office. In the event that the Western Joshua Tree 
Conservation Act is implemented for the project, effectively replacing the function of species 
protection providing a streamlined mitigation approach under CESA and Western Joshua tree 
conservation, alternative habitat replacement mechanisms, providing equal or better function and 
value to existing mechanisms under CESA, will be implemented as required under state law. 

2.2.4 CHAPTER 7.0 EFFECTS FOUND NOT SIGNIFICANT 

Location: 7.0 Effects Found Not Significant (pp. 7.0-2) 

Explanation for Change and Discussion: 

The DEIR excluded findings from the Initial Study and Notice of Preparation regarding several environmental 

topics found to be not significant, and therefore, were not included in the DEIR analysis. These sections have 

been included. Additionally, the Project’s consistency with the goals and policies of the City’s General Plan 

and the Main Street and Freeway Corridor Specific Plan (MSFC-SP) have been compiled from the various 

environmental topic sections and provided in a summary table. Additional goals and policies have been 

added in response to Comment 1.20, Comments 4.23-4.24, and Comments 4.28-4.29. 
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Changes to DEIR: 

7.6 Hazards and Hazardous Materials 

Heavy construction equipment (e.g., dozers, excavators, tractors) would be operated for development 

of the Project. The equipment would be fueled and maintained by petroleum‐based substances such as 

diesel fuel, gasoline, oil, and hydraulic fluid, which are considered hazardous if improperly stored, 

handled, or transported. Other materials used—such as paints, adhesives, and solvents—could also 

result in accidental releases or spills that could pose risks to people and the environment. Construction 

contractors would be required to comply with federal, state, and local laws and regulations regarding 

the transport, use, and storage of hazardous materials. Applicable laws and regulations include CCR, 

Title 8 Section 1529 (pertaining to ACM) and Section 1532.1 (pertaining to LBP); CFR, Title 40, Part 61, 

Subpart M (pertaining to ACM); CCR, Title 23, Chapter 16 (pertaining to UST); CFR, Title 29 - Hazardous 

Waste Control Act; CFR, Title 49, Chapter I; and Hazardous Materials Transportation Act requirements 

as imposed by the USDOT, CalOSHA, CalEPA and DTSC. Additionally, construction activities would 

require a SWPPP, which is mandated by the National Pollution Discharge Elimination System General 

Construction Permit (included as PPP WQ-1 herein) and enforced by the Lahontan RWQCB. The SWPPP 

will include strict onsite handling rules and BMPs to minimize potential adverse effects to workers, the 

public, and the environment during construction.  

Project operations would require the use of various types and quantities of hazardous materials, 

including lubricants, solvents, cleaning agents, wastes, paints and related wastes, petroleum, 

wastewater, batteries, (lead acid, nickel cadmium, nickel, iron, carbonate), scrap metal, and used tires. 

These hazardous materials would be used, stored, and disposed of in accordance with applicable 

regulations and standards (such as CFR, Title 49, Chapter I; CCR, Title 8; CFR, Title 40, Part 263) that 

are enforced by the USEPA, USDOT, CalEPA, CalOSHA, DTSC, and County of San Bernardino 

Environmental Health Services. Under California Health and Safety Code Section 25531 et seq., CalEPA 

requires businesses operating with a regulated substance that exceeds a specified threshold quantity to 

register with a managing local agency, known as the Certified Unified Program Agency (CUPA), who 

would impose additional requirements and oversight to avoid potential hazards. 

Additionally, in October 2021, Hillman Consulting completed a Phase I Environmental Assessment 

(Phase I ESA) of the Project site (Appendix B). The Phase I ESA did not identify any recognized 

environmental conditions (RECs), controlled RECs, or historic RECs. The Phase I ESA did not identify any 

de minimis conditions for the Project site or significant data gaps. 

The Project site would not handle hazardous materials within one quarter mile of a school. The Project 

site is not included on a list of hazardous materials sites pursuant to Government Code Section 65962.5 

(Phase I 2021). The Project site is not located within any airport “referral area” or “safety zone”. The 

proposed Project is within the City’s planning area (entire city) of their local Hazard Mitigation Plan 

(December 2010) would construct and operate an industrial warehouse that would be permitted and 

approved in compliance with existing safety regulations, such as the CBC and California Fire Code 

(included in the Municipal Code as Chapter 15.04) to ensure that it would not conflict with 

implementation of the Hazard Mitigation Plan. Finally, according to the CalFire Fire Hazard Severity 

Zone Map for San Bernardino County and the Fire Hazards Map in the City’s Safety Element, the Project 

site is not within a Very High Fire Hazard Severity Zone. 

Therefore, mandatory compliance with applicable laws and regulations would ensure the Project results 

in less than significant impacts on any less than significant potential hazard and hazardous material 

impacts. 
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7.7 Land Use and Planning 

The proposed Project includes construction and operation of a warehouse on site zoned for 

Commercial/Industrial Business Park (CIBP) uses. The new use would be consistent with the planned 

land uses identified by the Main Street and Freeway Corridor Specific Plan and would be developed 

within the existing roadway system. The Project would improve the existing roadways adjacent to and 

within the site, and the Project would not result in lack of access to adjacent services. Therefore, the 

Project would not physically divide an established community. 

Additionally, the Project would be consistent with the applicable goals and policies included under the 

MSFC-SP and City’s General Plan as provided below in Table 7.7-1 and 7.7-2. 

 

Table 7.7-1. Main Street and Freeway Corridor Specific Plan Consistency Analysis 
Specific Plan Policy or Goal Project Consistency 

Land Use Element 

Goal LU-1a: Respond to market trends and 
development pressures by creating a forward 
looking and responsible development plan for the 
Specific Plan area. 

Consistent. The Project would include construction of an 
industrial warehouse. The Project site would be 
designated as CIBP and would support the expansion 
of regional commercial and industrial development. 
Additionally, the Project would support the City’s goal 
of increasing jobs within the City and balancing the job 
to housing ratio promoting regional economic growth.  

Policy LU-1.3: Mix land uses to create a vibrant and 
more active environment and make the most 
efficient use of available land. 

Consistent. The Project site is located on vacant land 
within the MSFC-SP area. The Project involves the 
construction of an industrial warehouse in an area 
zoned for CIBP. Further, the Project would be developed 
to comply with the City’s Municipal Code.   

Policy LU-2.3: Maximize the economic impact of 
available industrial land by careful use of industrial 
properties, giving priority to clean enterprises that 
yield large numbers of highly skilled high-paying 
jobs relative to site size. 

Consistent. The proposed Project would be an industrial 
warehouse located in Main Street/I-15 District. 
According to the Specific Plan, the Main 
Street/Interstate-15 District is the district in the Specific 
Plan Area that takes advantage of the intersection of 
the two important corridors in the City: the I-15 Freeway 
Corridor and Main Street. The Main Street/Interstate-15 
District takes advantage of the regional freeway 
accessibility and visibility through high quality 
development and streetscape enhancements. This 
district is a mixed-use district emphasizing large-scale 
employment uses, regional retail uses, entertainment 
uses, hotels, and higher density residential uses near 
the interchange along U.S. Highway 395. The Project 
site would be designated as CIBP and would support 
the expansion of regional commercial and industrial 
development. Additionally, the Project would support 
the City’s goal of increasing jobs within the City and 
balancing the job to housing ratio promoting regional 
economic growth. 

Goal LU-3: Create a regional shopping draw of 
development at the intersection of Interstate-15 and 
Main Street. 

Consistent. The proposed Project is not in the area 
around the intersection of I-15 and Main Street. 

Policy LU-3.1: Designate areas around the 
intersection of Interstate-15 and Main Street for 
commercial and retail development. 

Consistent. The proposed Project is not in the area 
around the intersection of I-15 and Main Street.  
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Policy LU-3.2: Attract high quality retail, office, hotel 
and mixed-use projects near the intersection of 
Interstate-15 and Main Street where freeway 
visibility and accessibility are highest. 

Consistent. The Project site is located on vacant land 
within the Specific Plan area. The Project involves the 
construction of an industrial warehouse in an area 
designated for commercial and industrial uses. 
Therefore, the Project would be not be inconsistent with 
LU-3.2. 

Circulation  

Goal C-2: Explore and provide the highest level of 
access for all modes of transportation and maintains 
efficient circulation in the Specific Plan area 
throughout the day 

Consistent. The Project would include construction and 
operation of an industrial warehouse building that 
would be easily and efficiently accessible to I-15 and 
U.S. Highway 395, which would help to facilitate 
regional goods movement throughout Southern 
California. 

 

Table 7.7-2. General Plan Consistency Analysis 
General Plan Policy or Goal Project Consistency 

Land Use Element 

Goal LU-1Regulate development so that the density 
of residential development and the intensity of non-
residential development are appropriate to the 
property, surrounding properties, and the general 
neighborhood. 

Consistent. The Project would include construction of an 
industrial warehouse. The Project site would be 
designated as CIBP and would support the expansion 
of regional commercial and industrial development. 
Additionally, the Project would support the City’s goal 
of increasing jobs within the City and balancing the job 
to housing ratio promoting regional economic growth.  

Policy LU-1.1 Require that new construction, 
additions, renovations, and infill developments be 
sensitive to neighborhood context and building 
form and scale. 

Consistent. The Project site is located on vacant land 
within the MSFC-SP area. The Project involves the 
construction of an industrial warehouse in an area 
zoned for CIBP. Further, the Project would be developed 
to comply with the City’s Municipal Code.   

Policy LU-1.3 Require that new construction, 
additions, renovations, and infill developments be 
sensitive to the intent of the land use designations, 
incorporating neighborhood context as well as 
building form and scale. 

Consistent. The proposed Projects use of landscaping, 
building layout, finish materials, and accenting on the 
Project site would create a quality architectural 
presence along Mesa Linda Street. The Project involves 
the construction of an industrial warehouse in an area 
zoned for CIBP. Further, the Project would be developed 
to comply with the City’s Municipal Code. 

Policy LU-1.4 Encourage architecture which breaks 
massive buildings into smaller parts. Focus on 
maintaining a human scale when creating common 
spaces or amenities. 

Consistent. The Project would be developed to comply 
with the City’s Municipal Code and would include 
design elements consistent with the standards set forth 
in the MSFC-SP.   

Goal LU-3 Promote balanced, efficient commercial 
development that is functional, safe, attractive and 
convenient to users, and which will strengthen the 
local economy. 

Consistent. The Project would directly add to the City’s 
industrial land base through the development of a 
warehouse building.  

Implementation Policy LU-3.1 Encourage a diverse mix 
of commercial and service businesses that support 
the local tax base, are beneficial to residents, and 
support the economic need of the community. 

Consistent. The Project site is located on vacant land 
within the Specific Plan area. The Project involves the 
construction of an industrial warehouse in an area 
designated for commercial and industrial uses. 
Therefore, the Project would be adequately buffered 
from surrounding residential uses. 
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Implementation Policy LU-3.2 Sufficient lands should 
be designated to provide a full range of commercial 
services to the community and surrounding areas to 
serve the residential properties at build-out. 

Consistent. The Project site is located on vacant land 
within the Specific Plan area. The Project involves the 
construction of an industrial warehouse in an area 
designated for commercial and industrial uses. 
Therefore, the proposed Project is consistent with the 
land use designation for the site and would not prevent 
sufficient lands from being designated to provide 
commercial services to the residential population at 
buildout. 

Implementation Policy LU-3.5 Require the separation 
or buffering of residential areas from businesses 
which produce noise, odors, high traffic volumes, 
light or glare, and parking through the use of 
landscaping, setbacks, and other techniques. 

Consistent. The Project site is located on vacant land 
within the Specific Plan area. The Project involves the 
construction of an industrial warehouse in an area 
designated for commercial and industrial uses. 
Therefore, the Project would be adequately buffered 
from surrounding residential uses. Additionally, the 
proposed building would also be set back from both 

street frontages and landscaping would be provided 
along Sultana Street, Mesa Linda Street, Lassen Street 
and along the southern property line. The proposed 
Project also includes approximately 117,306 SF of 
ornamental landscaping that would cover 
approximately 15.35 percent of the site. 

Goal LU-7 Facilitate a self-contained community 
with a well-designed and maintained community 
with a full range of densities and uses within the 
capacity of infrastructure and services. 

Consistent. As discussed in Section 5.1, Aesthetics, the 
proposed Project would comply with the applicable 
FAR for the CIBP. Additionally, the Project would 
include MM-AES-1 which would ensure the proposed 
building is aesthetically pleasing and complimentary to 
the surrounding setting. 

Implementation Policy LU-7.2 Promote sustainable 
building practices that go beyond the requirements 
of Title 24 of the California Administrative Code, 
and encourage energy efficient design elements, 
consistent with Policy LU-6.1. 

Consistent. The proposed Project would not conflict 
with or obstruct opportunities to use renewable energy, 
such as solar energy. In addition, the proposed Project 
would provide a solar-ready roof. Future building 
tenants could install solar panels in order to offset the 
Project’s energy demands. Thus, the Project would not 
obstruct use of renewable energy or energy efficiency. 

Circulation Element 

Implementation Policy CI-1.10 Ensure that new 
development provides for adequate road 
improvements to serve internal circulation needs, as 
well as to mitigate impacts of increased traffic on 
the existing road system. 

Consistent. As Consistent. As determined by the 
Project’s VMT Analysis (Appendix H), the proposed 
Project would not result in significant traffic.   
 

Implementation Policy CI-2.1 Strive to achieve and 
maintain a LOS D or better on all roadways and 
intersections: LOS E during peak hours shall be 
considered acceptable through freeway 
interchanges and major corridors (Bear Valley Road, 
Main Street/Phelan Road, Highway 395). 

Consistent. The Project would include construction and 
operation of an industrial warehouse building that 
would be easily and efficiently accessible to I-15 and 
U.S. Highway 395, which would help to facilitate 
regional goods movement throughout Southern 
California. The Project would also include construction 

of the east side of Lassen Street to its half width in 
compliance with the City’s General Plan Circulation 
element. The west side of Lassen Street would be 
constructed as part of the neighboring I-15 Industrial 
Park project. The Project would include building the half 
width of Sultana Street and Mesa Linda Street along the 
Project’s frontage. 
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Implementation Policy CI-2.2 Work with regional 
agencies which have authority over roadways 
within the City to ensure a minimum Level of Service 
D for roadways and a minimum Level of Service E 
for intersections. 

Consistent. The Project would include construction and 
operation of an industrial warehouse building that 
would be easily and efficiently accessible to I-15 and 
U.S. Highway 395, which would help to facilitate 
regional goods movement throughout Southern 
California. The Project would also include construction 
of the east side of Lassen Street to its half width in 
compliance with the City’s General Plan Circulation 
element. The west side of Lassen Street would be 
constructed as part of the neighboring I-15 Industrial 
Park project. The Project would include building the half 
width of Sultana Street and Mesa Linda Street along the 
Project’s frontage. Proposed infrastructure 
improvements are described in Section 3.0 Project 
Description. 

CI Policy 2.4 Develop policies and regulations to 

ensure that future development does not reduce the 
Level of Service of roadways and intersections 
below the minimum Levels of Service goals. 

Consistent. As discussed in Section 5., Transportation, the 

proposed Project would be consistent with applicable 
policies in the City’s General Plan, MSFCSP, and the 
SCAG RTP/SCS. Therefore, the Project would be 
consistent with all applicable programs, plans, 
ordinances, or policies addressing the circulation 
system. 

Conservation Element 

Goal: CN-7 Develop, promote and implement 
policies to reduce and limit Greenhouse Gas 
Emissions. 

Consistent. According to Section 5.7, Greenhouse Gas 
Emissions, the proposed Project would incorporate 
various measures related to building design, 
landscaping, and energy systems to promote the 
efficient use of energy, pursuant to Title 24 CALGreen 
Code and Building Energy Efficiency Standards. The 
project would also have a solar-ready roof in order to 
promote utilization of solar energy. 

Goal: CN- 8 Implement policies and measures to 
reduce air pollution and emissions of pollutants. 

Consistent. According to Section 5.2, Air Quality, the 
proposed project would comply with all applicable 
MDAQMD Rules and Regulations. 

Policy: CN- 8.5 Minimize exposure of sensitive 
receptor land uses and sites to health risks related 
to air pollution.   

Consistent. According to the Health Risk Assessment  
discussed in Section 5.2, Air Quality, the project would 
not cause a significant human health risk to adjacent 
land uses as a result of Project construction or 
operation.   

 

7.8 Public Services 

Construction and operation of the proposed Project would increase the number of structures and 

employees in the Project area, which could nominally increase the need for police and fire protection; 

however, as previously analyzed under Population and Housing (Section 5.14 of the Initial Study), the 

Project would not directly or indirectly induce unplanned population growth in the City. Overall, it is 

anticipated that the Project would be adequately served by existing San Bernardino County Fire 

Department and San Bernardino County Sheriff’s Department. The Project applicant would pay 

necessary development fees into funding to support City services. Schools, parks, and other facilities 

would not be impacted by the proposed warehouse use. 
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DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS 

LOS ANGELES DISTRICT 
915 WILSHIRE BOULEVARD, SUITE 1109 
LOS ANGELES, CALIFORNIA 90017-3409 

March 16, 2023 

SUBJECT: Approved Jurisdictional Determination 

Dana Whitmer 
Poplar 18, LLC 
14180 Dallas Parkway Suite 730 
Dallas, Texas  75254 

Dear Ms. Whitmer: 

I am responding to your request dated December 21, 2022, for an approved 
Department of the Army jurisdictional determination (JD) for the Poplar 18 Project site 
(File No. SPL-2022-00743-SLP). The proposed project is located in the city of Hesperia, 
San Bernardino County, California (Latitude 34.416294°, Longitude -117.393089°). 

The Corps' evaluation process for determining whether or not a Department of the 
Army permit is needed involves two tests.  If both tests are met, a permit would likely be 
required.  The first test determines whether or not the proposed project is located within 
the Corps' geographic jurisdiction (i.e., it is within a water of the United States).  The 
second test determines whether or not the proposed project is a regulated activity under 
Section 10 of the Rivers and Harbors Act or Section 404 of the Clean Water Act.  This 
evaluation pertains only to geographic jurisdiction. 

Based on available information, I have determined waters of the United States do 
not occur on the project site.  The basis for our determination can be found in the 
enclosed Approved Jurisdictional Determination (JD) form.  

The aquatic resource, an unnamed ephemeral stream, identified in the 
documentation you provided is excluded from Clean Water Act Section 404 jurisdiction.
As such, the aquatic resource is not currently regulated by the Corps of Engineers. This 
disclaimer of jurisdiction is only for Section 404 of the Clean Water Act.  Other federal, 
state, and local laws may apply to your activities.  In particular, you may need 
authorization from the California State Water Resources Control Board, the California 
Department of Fish and Wildlife, and/or the U.S. Fish and Wildlife Service. 

This letter includes an approved jurisdictional determination for the Poplar 18 Project 
site.  If you wish to submit new information regarding this jurisdictional determination, 
please do so within 60 days.  We will consider any new information so submitted and 
respond within 60 days by either revising the prior determination, if appropriate, or 
reissuing the prior determination.  If you object to this or any revised or reissued 



jurisdictional determination, you may request an administrative appeal under Corps 
regulations at 33 CFR Part 331.  Enclosed you will find a Notification of Appeal Process 
(NAP) and Request for Appeal (RFA) form.  If you wish to appeal this decision, you 
must submit a completed RFA form within 60 days of the date on the NAP to the Corps 
South Pacific Division Office at the following address: 

Travis Morse 
Administrative Appeal Review Officer 
U.S. Army Corps of Engineers 
South Pacific Division, CESPD-PDO 
450 Golden Gate Ave. 
San Francisco, CA 94102 

In order for an RFA to be accepted by the Corps, the Corps must determine that it is 
complete, that it meets the criteria for appeal under 33 CFR Part 331.5 (see below), and 
that it has been received by the Division Office by May 15, 2023.

This determination has been conducted to identify the extent of the Corps' Clean 
Water Act jurisdiction on the particular project site identified in your request and is valid 
for five years from the date of this letter, unless new information warrants revision of the 
determination before the expiration date.  This determination may not be valid for the 
wetland conservation provisions of the Food Security Act of 1985.  If you or your tenant 
are USDA program participants, or anticipate participation in USDA programs, you 
should request a certified wetland determination from the local office of the Natural 
Resources Conservation Service prior to starting work. 

Thank you for participating in the regulatory program.  If you have any questions, 
please contact Shannon Pankratz at (213) 452-3412 or via email at 
Shannon.L.Pankratz@usace.army.mil.  Please help me to evaluate and improve the 
regulatory experience for others by completing the customer survey form at 
https://regulatory.ops.usace.army.mil/customer-service-survey/.

Sincerely,

Aaron O. Allen, Ph.D. 
Chief, North Coast Branch 
Regulatory Division 

Enclosure



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND  
REQUEST FOR APPEAL

Applicant:  Poplar 18, LLC, Attn: Dana
Whitmer

File Number:  SPL-2022-00743-SLP Date:  MARCH 16, 
2023

Attached is: See Section below 
 INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A

   PROFFERED PERMIT (Standard Permit or Letter of permission) B
 PERMIT DENIAL C

X APPROVED JURISDICTIONAL DETERMINATION D
 PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above 
decision.  Additional information may be found at http://www.usace.army.mil/cecw/pages/reg_materials.aspx 
or Corps regulations at 33 CFR Part 331. 
A:  INITIAL PROFFERED PERMIT:  You may accept or object to the permit. 

 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the 
district engineer for final authorization.  If you received a Letter of Permission (LOP), you may accept the 
LOP and your work is authorized.  Your signature on the Standard Permit or acceptance of the LOP 
means that you accept the permit in its entirety, and waive all rights to appeal the permit, including its 
terms and conditions, and approved jurisdictional determinations associated with the permit. 

 OBJECT:  If you object to the permit (Standard or LOP) because of certain terms and conditions therein, 
you may request that the permit be modified accordingly. You must complete Section II of this form and 
return the form to the district engineer.  Your objections must be received by the district engineer within 60 
days of the date of this notice, or you will forfeit your right to appeal the permit in the future.  Upon receipt 
of your letter, the district engineer will evaluate your objections and may: (a) modify the permit to address 
all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify the permit
having determined that the permit should be issued as previously written.  After evaluating your 
objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in 
Section B below. 

B:  PROFFERED PERMIT: You may accept or appeal the permit 

 ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the 
district engineer for final authorization.  If you received a Letter of Permission (LOP), you may accept the 
LOP and your work is authorized.  Your signature on the Standard Permit or acceptance of the LOP 
means that you accept the permit in its entirety, and waive all rights to appeal the permit, including its 
terms and conditions, and approved jurisdictional determinations associated with the permit. 

 APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and 
conditions therein, you may appeal the declined permit under the Corps of Engineers Administrative 
Appeal Process by completing Section II of this form and sending the form to the division engineer.  This 
form must be received by the division engineer within 60 days of the date of this notice. 

C:  PERMIT DENIAL:   You may appeal the denial of a permit under the Corps of Engineers Administrative 
Appeal Process by completing Section II of this form and sending the form to the division engineer.  This form 
must be received by the division engineer within 60 days of the date of this notice. 



D:  APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or 
provide new information. 

 ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps 
within 60 days of the date of this notice means that you accept the approved JD in its entirety, and waive 
all rights to appeal the approved JD. 

 APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of 
Engineers Administrative Appeal Process by completing Section II of this form and sending the form to 
the division engineer.  This form must be received by the division engineer within 60 days of the date of 
this notice. 

E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps 
regarding the preliminary JD.  The Preliminary JD is not appealable.  If you wish, you may request an 
approved JD (which may be appealed), by contacting the Corps district for further instruction.  Also you may 
provide new information for further consideration by the Corps to reevaluate the JD. 

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 
REASONS FOR APPEAL OR OBJECTIONS:  (Describe your reasons for appealing the decision or your 
objections to an initial proffered permit in clear concise statements.  You may attach additional information to 
this form to clarify where your reasons or objections are addressed in the administrative record.) 

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps 
memorandum for the record of the appeal conference or meeting, and any supplemental information that the 
review officer has determined is needed to clarify the administrative record.  Neither the appellant nor the 
Corps may add new information or analyses to the record.  However, you may provide additional information 
to clarify the location of information that is already in the administrative record. 
POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and/or 
the appeal process you may contact:   

Shannon Pankratz 
U.S. Army Corps of Engineers 
Los Angeles District 
915 Wilshire Boulevard, Suite 1109 
Los Angeles, California 90017-3409 
Phone: (213) 452-3412 
Email: Shannon.L.Pankratz@usace.army.mil 

If you only have questions regarding the appeal 
process you may also contact:    

Travis Morse 
Administrative Appeal Review Officer 
U.S. Army Corps of Engineers 
South Pacific Division  
450 Golden Gate Ave. 
San Francisco, CA 94102 
Phone: (213) 452-3146
Email: w.travis.morse@usace.army.mil 

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any 
government consultants, to conduct investigations of the project site during the course of the appeal process.  
You will be provided a 15 day notice of any site investigation, and will have the opportunity to participate in all 
site investigations. 

_______________________________                          
Signature of appellant or agent. 

Date: Telephone number: 





§ 331.5 Criteria. 

(a) Criteria for appeal —(1) Submission of RFA. The appellant must submit a completed RFA 
(as defined at §331.2) to the appropriate division office in order to appeal an approved JD, a 
permit denial, or a declined permit. An individual permit that has been signed by the applicant, 
and subsequently unilaterally modified by the district engineer pursuant to 33 CFR 325.7, may 
be appealed under this process, provided that the applicant has not started work in waters of 
the United States authorized by the permit. The RFA must be received by the division engineer 
within 60 days of the date of the NAP. 

(2) Reasons for appeal. The reason(s) for requesting an appeal of an approved JD, a permit 
denial, or a declined permit must be specifically stated in the RFA and must be more than a 
simple request for appeal because the affected party did not like the approved JD, permit 
decision, or the permit conditions. Examples of reasons for appeals include, but are not limited 
to, the following: A procedural error; an incorrect application of law, regulation or officially 
promulgated policy; omission of material fact; incorrect application of the current regulatory 
criteria and associated guidance for identifying and delineating wetlands; incorrect application of 
the Section 404(b)(1) Guidelines (see 40 CFR Part 230); or use of incorrect data. The reasons 
for appealing a permit denial or a declined permit may include jurisdiction issues, whether or not 
a previous approved JD was appealed. 

(b) Actions not appealable. An action or decision is not subject to an administrative appeal 
under this part if it falls into one or more of the following categories: 

(1) An individual permit decision (including a letter of permission or a standard permit with 
special conditions), where the permit has been accepted and signed by the permittee. By 
signing the permit, the applicant waives all rights to appeal the terms and conditions of the 
permit, unless the authorized work has not started in waters of the United States and that issued 
permit is subsequently modified by the district engineer pursuant to 33 CFR 325.7; 

(2) Any site-specific matter that has been the subject of a final decision of the Federal courts; 

(3) A final Corps decision that has resulted from additional analysis and evaluation, as directed 
by a final appeal decision; 

(4) A permit denial without prejudice or a declined permit, where the controlling factor cannot be 
changed by the Corps decision maker (e.g., the requirements of a binding statute, regulation, 
state Section 401 water quality certification, state coastal zone management disapproval, etc. 
(See 33 CFR 320.4(j)); 

(5) A permit denial case where the applicant has subsequently modified the proposed project, 
because this would constitute an amended application that would require a new public interest 
review, rather than an appeal of the existing record and decision; 

(6) Any request for the appeal of an approved JD, a denied permit, or a declined permit where 
the RFA has not been received by the division engineer within 60 days of the date of the NAP; 

(7) A previously approved JD that has been superceded by another approved JD based on new 
information or data submitted by the applicant. The new approved JD is an appealable action; 

(8) An approved JD associated with an individual permit where the permit has been accepted 
and signed by the permittee; 

(9) A preliminary JD; or 

(10) A JD associated with unauthorized activities except as provided in §331.11. 



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION I:  BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): February 24, 2023

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Los Angeles District, Poplar 18 Project,
SPL-2022-00743-SLP

C. PROJECT LOCATION AND BACKGROUND INFORMATION:

N W

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

SECTION II:  SUMMARY OF FINDINGS
A.  RHA SECTION 10 DETERMINATION OF JURISDICTION.

Pick List navigable waters of the U.S.
Required

B.  CWA SECTION 404 DETERMINATION OF JURISDICTION.

Pick List waters of the U.S. Required

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): 1

b. Identify (estimate) size of waters of the U.S. in the review area:

c. Limits (boundaries) of jurisdiction Pick List

2. Non-regulated waters/wetlands (check if applicable):3

The unnamed ephemeral drainage NWW-1 is defined as a non-RPW ranging in width from 1-2 feet. The unvegetated project water 
is situated within the Mojave River watershed, approximately 6-aerial miles southwest of the Mojave River. Surface flows within the 
project area travel in a general northwest direction, with the non-RPW typically conveying flows only in response to major 
storm events. Typical annual rainfall totals average less than 2-inches in this area. The subject draininage originates in the southern
area of the project immediately north of Poplar Street, and it flows northward for approximately 396 feet until dissipating as sheet 



flow across the landscape.

The predominant soil type in the project area is Hesperia loamy fine sand, which is characterized as well-drained soil with 
moderate to high rates of permeability. The project area is also relatively flat, ranging from 2-5% in slope, with slightly higher 
elevations in the southern portion of the project area. The subject drainage broadens out and dissipates into general sheetflow 
before leaving the project site. The area north of the project site was examined for any potential re-emergence of channel form with 
an ordinary high watermark. No evidence of channel reformation was observed within or past 500 feet from the project 
footprint, including up to and after Sultana Road to the north. Thus, the subject drainage has no downstream surface connectivity 
within the watershed. 

The review of aerials (Google Earth) and on-ground photographs also did not depict surface water usage of this distributary 
ephemeral drainage. Therefore, the subject drainage is NOT an (a)(3) water as defined by 33 CFR 328.3(a)(3)(i-iii), as it: i) DOES

NOT have use for surface water recreation or other purposes by foreign or interstate travelers, ii) DOES NOT have harvesting 
activities of fish or shellfish that may be sold in interstate or foreign commerce, and iii) DOES NOT have surface water industrial 

usage by industries in interstate commerce. Therefore, the subject drainage is an isolated water without a surface water connection 
to commerce.

Based on the above information, the Corps concludes that unnamed ephemeral drainage NWW-1 (isolated non-RPW) is a non-
jurisdictional aquatic feature since it is not tributary to either a TNW or an (a)(3) water and is not an (a)(3) water itself.  The Corps 

makes such a conclusion since the water is a distributary drainage lacking any downstream watershed surface connectivity, and since 
the aquatic feature also does not qualify as an (a)(3) water



SECTION III:  CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section III.D.1.; otherwise, see Section III.B below

1. TNW

2. Wetland adjacent to TNW

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are relatively permanent
waters (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Pick List
Pick List

(ii) Physical Characteristics:

Pick List

Pick List
Pick List
Pick List
Pick List

Tributary



Tributary

Pick List.

Pick List

Pick List
Pick List

Pick List.

Pick List

(iii) Chemical Characteristics:



(iv) Biological Characteristics.  Channel supports (check all that apply):

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

Pick List

: Pick List

Pick List

Pick List
Pick List

Pick List.
Pick List

(ii) Chemical Characteristics:

(iii) Biological Characteristics.  Wetland supports (check all that apply):

3. Characteristics of all wetlands adjacent to the tributary (if any) 
Pick List



C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW.  For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.  
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands.  It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example:

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs.

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs.

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW.

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY):

1. TNWs and Adjacent Wetlands.

2. RPWs that flow directly or indirectly into TNWs.



3. Non-RPWs8 that flow directly or indirectly into TNWs.

.

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.

.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.

7. Impoundments of jurisdictional waters.9

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10

Identify water body and summarize rationale supporting determination: 

10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

SWANCC

.
.

396 , 1-2

SECTION IV:  DATA SOURCES.

A.  SUPPORTING DATA. Data reviewed for JD (check all that apply -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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Dana Whitmer  
Poplar 18, LLC 
14180 Dallas Parkway, Suite 730 
Dallas, Texas 75254 

Subject: Aquatic Resources Delineation Report for the Poplar 18 Project, Hesperia, San Bernardino County, California 

Dear Mr. Whitmer: 

This Aquatic Resources Delineation Report is being provided for the Poplar 18 Project (Project) to the U.S. Army 
Corps of Engineers (USACE) in accordance with the Minimum Standards for Acceptance of Aquatic Resources 
Delineation Reports (USACE 2016). This report and supporting attachments provide the 20 items listed in the 
Minimum Standards for Acceptance of Aquatic Resources Delineation Reports (USACE 2016). 

Item 1: Request for a Jurisdictional Determination 

Attachment A contains the USACE Regulatory Program Approved Jurisdictional Determination Form and Request for 
a Jurisdictional Determination.  

Item 2: Contact Information 

Applicant Poplar 18, LLC Agent Dudek 

Contact Name Dana Whitmer Contact Name Britney Strittmater 

Address 
14180 Dallas Parkway, Suite 730 
Dallas, Texas 75254 Address 

78-075 Main Street, Suite G-203 
La Quinta, California 92253 

Phone 949.514.0274 Phone 760.341.6660 

Fax None Fax 760.346.6118 

Email dana@mcwhitproperties.com Email bstrittmater@dudek.com 

Item 3: Site Access 

The applicant or agent will accompany USACE staff to the Project site (review area) if site visits are deemed necessary.  
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Item 4: Directions to the Review Area 

The review area is located at the southwest quadrant of Interstate (I) 15 and Main Street, specifically, south of 
Main Street, west of Cataba Road and Mesa Linda Street, north of I-15 and Poplar Street, and east of 
U.S. Highway 395 and Lassen Road in Hesperia, California (Figure 1, Project Location; all figures are provided in 
Attachment B). Specifically, the review area is located in in Section 22, Township 4 North, Range 5 West, as 
depicted on the U.S. Geological Survey Baldy Mesa, California 7.5-minute topographic quadrangle map (Figure 2, 
USGS Topographic Map). 

Regional access to the review area is provided via I-15, directly east of the review area, and U.S. Highway 395, 
directly west of the review area. Local access to the review area is provided via Poplar Street to Lassen Road or off 
Mesa Linda Street. Heading north on I-15, take exit 141 to U.S. Highway 395 North, continue north on 
U.S. Highway 395 approximately 1.1 miles, turn right on Poplar Street continuing east approximately 0.5 miles; the 
review area is north of Poplar Street.  

Item 5: Aquatic Resources Delineation Methods

The USACE Regulatory Program regulates activities pursuant to Section 404 of the Clean Water Act. USACE 

in non-
ne on the shore established by the fluctuations of 

water and indicated by physical characteristics such as a clear, natural line impressed on the bank, shelving, 
changes in the character of soil, destruction of terrestrial vegetation, the presence of litter and debris, or other 

inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and that under 
normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. 
Wetlands generally include sw  

USACE defines wetlands as areas that contain hydrophytic vegetation, hydric soils, and wetland hydrology, in 
accordance with the procedures established in the 1987 U.S. Army Corps of Engineers Wetlands Delineation 
Manual (USACE 1987) and the Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid 
West Region (USACE 2008a). This aquatic resources delineation followed these two manuals, plus the additional 
information from A Field Guide to the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region 
of the Western United States: A Delineation Manual (USACE 2008b).  

An Antecedent Precipitation Tool was used to document the climatological data around the delineation dates (see 
Attachment C). The review area received rainfall in early September and late October 2021, and the conditions 

wetter than normal .  
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Item 6: Aquatic Resources Narrative 

Overall, the review area landscape drains water in a northeasterly direction. One unvegetated ephemeral drainage 
(NWW-1) is present within the review area, specifically within the central portion of the review area, north of 
Poplar Street. This feature bisects the review area flowing south to north, and likely originates from stormwater 
flows/runoff from Poplar Street. A culvert and storm drain are located north and south of Poplar Street. This feature 
flows approximately 396 feet until dissipating as sheet flow across the landscape. Therefore, these features do not 
meet the relatively permanent or significant nexus standard as a waters of the United States. Therefore, no potential 
USACE jurisdictional aquatic resources (i.e., USACE regulated non-wetland waters or wetlands) were delineated 
within the review area, as shown in Figure 3, Aquatics Resource Delineation. The review area did not contain any 
features that met the USACE three-parameter wetland criteria, and lacked riparian or hydrophytic vegetation; 
therefore, wetland determination data forms were not completed. A discussion of the USACE jurisdictional aquatic 
resources is described below. 

Wetlands 

No riparian or hydrophytic vegetation occurs within the review area, and no hydric soils are mapped within the 
review area; therefore, there are no wetlands with the review area. 

Non-Wetland Waters  

As described above, there are no non-wetland waters of the United States with the review area because these 
features do not meet the relatively permanent or significant nexus standard.  

Non-USACE Jurisdictional Aquatics Resources 

See Attachment D for a discussion of areas under the jurisdiction of the California Department of Fish and Wildlife 
and Regional Water Quality Control Board.  

Item 7: Delineation Maps 

All maps of delineated aquatic resources are provided in Attachment B.  

Item 8: Dates of Fieldwork 

Dudek biologist Tracy Park conducted an aquatic resources delineation for the review area in November 2021. 
Table 1 provides the survey date and conditions for the survey. 

Table 1. Schedule of the Aquatic Resources Delineation 

Date Hours Personnel Conditions

11/11/2021 9:58 AM 12:15 PM Tracy Park 71°F 72°F; 0% cloud cover; 1 5 mph wind 
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Item 9: Table of Aquatic Resources 

No potential USACE jurisdictional aquatic resources (i.e., USACE regulated non-wetland waters or wetlands) were 
delineated within the review area; therefore, no table is provided. Attachment A includes the Approved Jurisdictional 
Determination Form, which describes that aquatic resources do not meet the relatively permanent or significant 
nexus standard. 

Item 10: Review Area Description 

The review area c 64-581-04-0000 and 3064-581-05-0000, and is located 
in the western part of the City of Hesperia, within the Victor Valley region of San Bernardino County (see Figure 1). 
The review area is located on the southwest quadrant of I-15 and Main Street. The Project site is located south of 
Main Street, west of Cataba Road and Mesa Linda Street, north of I-15 and Poplar Street, and east of 
U.S. Highway 395 and Lassen Road. The review area is currently open, vacant desert lands with surface elevation 
ranging between approximately 3,600 and 3,630 feet above mean sea level. The review area is located in in 
Section 22, Township 4 North, Range 5 West, as depicted on the U.S. Geological Survey Baldy Mesa, California 7.5-
minute topographic quadrangle map (see Figure 2). The approximate center of the review area corresponds to 
34.416294 latitude and -117.393089 longitude. 

Within the review area, vegetation communities and land cover types include rubber rabbitbrush (Ericameria 
nauseosa) scrub, Joshua tree (Yucca brevifolia) woodland, upland mustards, non-native grasslands, disturbed 
habitat, and urban/developed lands. The review area is dominated by upland plant species, including rubber 
rabbitbrush, creosote bush (Larrea tridentata) Ericameria cooperi var. cooperi), California 
buckwheat (Eriogonum fasciculatum var. polifolium), and Mexican bladdersage (Scutellaria mexicana), along with 
non-native grasses including ripgut brome (Bromus diandrus), soft brome (Bromus hordeaceus), cheatgrass 
(Bromus tectorum), and common Mediterranean grass (Schismus barbatus).  

Item 11: Hydrology 

The review area is within the South Lahontan Basin, specifically within the Mojave Hydrologic Unit (628.00) and 
Upper Mojave Hydrologic Area (628.20) (RWQCB 2021). Additionally, the review area is within the Mojave Subbasin 
Hydrologic Unit Code (HUC) 8 (18090208), Bell Mountain Wash-Mojave River HUC 10 (1809020807), and 
Oro Grande Wash HUC 12 (180902080704) watersheds. The Mojave Subbasin HUC 8 watershed is approximately 
4,618 square miles and consists of several waterbodies, waterways, dry washes, and valleys (UCD SIG 2021). The 
Mojave River is approximately 8.5 miles to the east. The Oro Grande Wash is a tributary to the Mojave River and is 
located approximately 0.25 miles west of the review area, and the California Aqueduct is 1 mile to the north (USGS 
2022). See Figure 4, Hydrologic Setting. 

Item 12: Remote Sensing 

No remote sensing was used for this aquatic resources delineation.  
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Item 13: Soils

2022), the review area occurs within the San Bernardino County, Mojave River Area (CA671). The review area 
consists of one soil type: Hesperia loamy fine sand (2% to 5% slopes). This soil type is shown in Figure 5, Soils, and 
presented in Table 2. There are no hydric soils within the review area (USDA 2022). 

Table 2. Soils within the Review Area 

Soil Code Soil Name Hydric Rating Acreage 

134 Hesperia loamy fine sand, 2% to 5% slopes Not Hydric 29.2 
Total 29.2 

Item 14: Site Location Maps 

All maps are provided in Attachment B.  

Item 15: Aquatic Features Spreadsheet 

A copy of the ORM Bulk Upload Aquatic Resources or Consolidated Excel spreadsheet is not submitted with this 
report because there are no waters of the United States. 

Item 16: Delineation Maps 

All maps are provided in Attachment B.  

Item 17: Photographs 

Photos of the review area are provided in Attachment E. 

Item 18: Data Forms 

The OHWM datasheets are provided in Attachment F. Wetland determination data forms were not completed 
because the review area lacked hydrophytic vegetation.  

Item 19: Methods 

Jurisdictional boundaries were mapped in the field using an ESRI Collector mobile application with sub-meter 
accuracy and aerial imagery. Following the fieldwork, aquatic resources were digitized using ArcGIS.  
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Additionally, the delineation defined areas under the jurisdiction of the California Department of Fish and Wildlife 
pursuant to California Fish and Game Code Sections 1600 1603, and the Regional Water Quality Control Board 
pursuant to Clean Water Act Section 401 and the Porter Cologne Water Quality Control Act. See Attachment D for 
additional detail regarding California Department of Fish and Wildlife and Regional Water Quality Control Board 
jurisdictional areas.  

Item 20: Digital Data 

GIS data of the review area and potential aquatic resources regulated by USACE will be shared via a zip file. 

Sincerely, 

____________________________________ 
Britney Strittmater 
Biologist 

Atts.: A, USACE Regulatory Program Approved Jurisdictional Determination Form and Request for a Jurisdictional Determination 
B, Figures 
C, Antecedent Precipitation Tool
D, California Department of Fish and Wildlife and Regional Water Quality Control Board Jurisdictional Resources 
E, Photographs 
F, OHWM Datasheets 
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Appendix 1 - REQUEST FOR CORPS JURISDICTIONAL DETERMINATION (JD)
To: District Name Here

I am requesting a JD on property located at: _________________________________
(Street Address)

City/Township/Parish: ________________  County: _______________  State: ______
Acreage of Parcel/Review Area for JD: ___________
Section: ______ Township: _______ Range: _______
Latitude (decimal degrees):___________ Longitude (decimal degrees): ___________
(For linear projects, please include the center point of the proposed alignment.) 
Please attach a survey/plat map and vicinity map identifying location and review area for the JD.
___ I currently own this property.  ___ I plan to purchase this property.
___ I am an agent/consultant acting on behalf of the requestor.
___ Other (please explain): ____________________________________________________________.
Reason for request: (check as many as applicable)
___ I intend to construct/develop a project or perform activities on this parcel which would be designed to
avoid all aquatic resources.
___ I intend to construct/develop a project or perform activities on this parcel which would be designed to
avoid all jurisdictional aquatic resources under Corps authority.
___ I intend to construct/develop a project or perform activities on this parcel which may require
authorization from the Corps, and the JD would be used to avoid and minimize impacts to jurisdictional
aquatic resources and as an initial step in a future permitting process.
___ I intend to construct/develop a project or perform activities on this parcel which may require authorization from
the Corps; this request is accompanied by my permit application and the JD is to be used in the permitting process.
___ I intend to construct/develop a project or perform activities in a navigable water of the U.S. which is
included on the district Section 10 list and/or is subject to the ebb and flow of the tide.
___ A Corps JD is required in order to obtain my local/state authorization.
___ I intend to contest jurisdiction over a particular aquatic resource and request the Corps confirm that
jurisdiction does/does not exist over the aquatic resource on the parcel.
___ I believe that the site may be comprised entirely of dry land.
___ Other: ___________________________________________________________
Type of determination being requested:
___ I am requesting an approved JD.
___ I am requesting a preliminary JD.
___ I am requesting a “no permit required” letter as I believe my proposed activity is not regulated.
___ I am unclear as to which JD I would like to request and require additional information to inform my decision.

By signing below, you are indicating that you have the authority, or are acting as the duly authorized agent of a 
person or entity with such authority, to and do hereby grant Corps personnel right of entry to legally access the 
site if needed to perform the JD.  Your signature shall be an affirmation that you possess the requisite property 
rights to request a JD on the subject property.

*Signature: ____________________________________ Date: _________________ 

Typed or printed name: __________________________________________

Company name: __________________________________________

   Address: __________________________________________

         __________________________________________

Daytime phone no.: __________________________________________

Email address: __________________________________________

*Authorities: Rivers and Harbors Act, Section 10, 33 USC 403; Clean Water Act, Section 404, 33 USC 1344; Marine Protection, Research, and Sanctuaries Act, 
Section 103, 33 USC 1413; Regulatory Program of the U.S. Army Corps of Engineers; Final Rule for 33 CFR Parts 320-332.
Principal Purpose: The information that you provide will be used in evaluating your request to determine whether there are any aquatic resources within the project 
area subject to federal jurisdiction under the regulatory authorities referenced above.
Routine Uses: This information may be shared with the Department of Justice and other federal, state, and local government agencies, and the public, and may be 
made available as part of a public notice as required by federal law.  Your name and property location where federal jurisdiction is to be determined will be included in 
the approved jurisdictional determination (AJD), which will be made available to the public on the District's website and on the Headquarters USACE website.
Disclosure: Submission of requested information is voluntary; however, if information is not provided, the request for an AJD cannot be evaluated nor can an AJD be 
issued.
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Methods 
Dudek biologist Tracy Park conducted an aquatic resources delineation for the review area. Table 1 provides the 
survey date and conditions for the survey. Figure D-1, CDFW and RWQCB Aquatic Resources, depicting waters of 
the state, is provided at the end of this attachment. 

Table 1. Schedule of the Jurisdictional Delineation  

Date Hours Personnel Conditions 

11/11/2021 9:58 AM–12:15 PM Tracy Park 71°F –72°F; 0% cloud cover; 1–5 mph wind 

Jurisdictional boundaries were mapped in the field using an ESRI Collector mobile application with sub-meter 
accuracy and aerial imagery. Following the fieldwork, aquatic resources were digitized using ArcGIS.  

The jurisdiction-specific methods used to delineate California Department of Fish and Wildlife (CDFW) and Regional 
Water Quality Control Board (RWQCB) jurisdiction are described below. 

CDFW Jurisdiction Methods 

The delineation defined areas under the jurisdiction of CDFW pursuant to Sections 1600–1603 of the California 
Fish and Game Code. CDFW asserts jurisdiction over rivers, streams, lakes, and riparian vegetation associated with 
these features. A predominance of hydrophytic vegetation, where associated with a stream channel, was used to 
determine CDFW-regulated riparian areas. Streambeds under the jurisdiction of CDFW were delineated using the 
Cowardin method of waters classification, which defines waters boundaries by a single parameter (i.e., hydric soils, 
hydrophytic vegetation, or hydrology). Additionally, waters of the state were delineated based on watercourse 
characteristics present in the field, which include surface flow, sediment transportation and sorting, physical 
indicators of channel forms, channel morphology, and riparian habitat associated with a streambed. 

RWQCB Jurisdiction Methods 

The RWQCB typically asserts jurisdiction over the same areas as the U.S. Army Corps of Engineers (USACE). 
Guidance from USACE was used to determine the extent of resources regulated by the RWQCB under the Porter-
Cologne Act and are described below. Non-wetland waters subject to RWQCB jurisdiction were delineated based on 
the presence of an ordinary high water mark, as determined by USACE guidance, or any other surface water 
regulated under the Porter-Cologne Act. Wetland waters subject to RWQCB jurisdiction were assessed based on 
methods described in the 1987 Corps of Engineers Wetlands Delineation Manual (USACE 1987) and the Regional 
Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region (USACE 2008a). A Field Guide 
to the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the Western United States 
(USACE 2008b) and the Updated Datasheet for the Identification of the Ordinary High Water Mark (OHWM) in the 
Arid West Region of the Western United States (USACE 2010) were reviewed to assist in determining the limits of 
non-wetland waters under the jurisdiction of the RWQCB. In 2019, the State Water Resources Control Board issued 
the State Wetland Definition and Procedures for Discharges of Dredged or Fill Material to Waters of the State 
(SWRCB 2021). These procedures define wetlands that encompass “the full range of wetland types commonly 
recognized in California, including some features not protected under federal law, and reflects current scientific 
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understanding of the formation and functioning of wetlands.” Per the State Water Resources Control Board, “An 
area is wetland if, under normal circumstances, (1) the area has continuous or recurrent saturation of the upper 
substrate caused by groundwater, or shallow surface water, or both; (2) the duration of such saturation is sufficient 
to cause anaerobic conditions in the upper substrate; and (3) the area’s vegetation is dominated by hydrophytes or 
the area lacks vegetation.”  

Results 
There is 0.06 acres of RWQCB and/or CDFW jurisdictional resources in the review area (Table 2). Figure D-1 shows 
all aquatic resources identified within the review area. 

Table 2. California Department of Fish and Wildlife and Regional Water Quality 
Control Board Jurisdictional Resources 

CDFW Type RWQCB Type Total (acres) 

Waters of the State (RWQCB and CDFW) 

Streambed Non-wetland waters 0.06 
Subtotal CDFW and RWQCB Jurisdictional Resources 0.06 

Grand Total  0.06 

CDFW = California Department of Fish and Wildlife; RWQCB = Regional Water Quality Control Board. 
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PP-1. NWW-1 facing south. 

PP-2. NWW-1 facing north.  
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PP-3. Facing north. No OHWM indicators present; flows assumed to dissipate as sheetflow through area. 

PP-4. Swale facing east; no OHWM indicators present.  
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PP-1. Facing north. Feature dissipates and no OHWM indicators present.   

PP-2. Facing north, Sultana Street in background. No OHWM indicators present. High foot-traffic and trails 
within the area.   
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PP-3. Facing southeast. No OHWM indicators present. High foot-traffic and trails within the area.   

PP-4. Facing north; Sultana Street in background. No OHWM indicators present. High foot-traffic and trails 
within the area, along with excessive dumping. No culverts or storm drains at Sultana Road.  
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PP-5. Facing south. No OHWM indicators present. High foot-traffic and trails within the area, along with 
excessive dumping. No culverts or storm drains at Sultana Road. 

PP-6. Facing northwest. No OHWM indicators present.  
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3. Response to Comments 
This chapter of the Final Environmental Impact Report (EIR) for the Poplar 18 Project (Project) includes a copy 
of all comment letters that were submitted during the public review period for the DEIR, along with responses 
to comments in accordance with California Environmental Quality Act (CEQA) Guidelines Section 15088. The 
45-day review period for the Draft Environmental Impact Report (DEIR) began on June 2, 2023, and ended 
on July 17, 2023.  
 
The responses amplify or clarify information provided in the DEIR and/or refer the reader to the appropriate 
place in the document where the requested information can be found. Comments that are not directly related 
to environmental issues (e.g., opinions on the merits of the Project unrelated to its environmental impacts) are 
noted for the record. Where text changes in the DEIR are warranted based on comments received, updated 
Project information, or other information provided by City staff, those changes are noted in the response to 
comment and the reader is directed to Chapter 2, Changes to the DEIR, of this Final Environmental Impact 
Report (FEIR).  
 
These changes to the analysis contained in the DEIR represent only minor clarifications/amplifications and do 
not constitute significant new information. In accordance with CEQA Guidelines Section 15088.5, recirculation 
of the DEIR is not required.  
 
All written comments on the DEIR are listed in Table 3-1. All comment letters received on the DEIR have been 
coded with a number to facilitate identification and tracking. The comment letters were reviewed and divided 
into individual comments, with each comment containing a single theme, issue, or concern. Individual comments 
and the responses to them were assigned corresponding numbers. To aid readers and commenters, 
electronically bracketed comment letters have been reproduced in this document and are included as 
Appendix A, with the corresponding responses provided immediately following each comment letter. The 
interested parties listed in Table 3-1 submitted letters during the public review period for the DEIR. 
 
Table 3-1. Comments Received on the DEIR 
 
Comment Letter Commenter Date 
1 Golden State Environmental 

Justice Alliance 
July 12, 2023 

2 CDFW July 17, 2023 
3 Center for Biological Diversity July 17, 2023 
4 CARE CA July 17, 2023 

 
To finalize the EIR for the Project, the following responses were prepared to address comments that were 
received during the public review period. 
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Comment Letter 1: Golden State Environmental Justice Alliance, dated July 12, 2023. 
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Response to Comment Letter 1: Blum, Collins, and Ho LLP, dated July 12, 2023 
 
Response to Comment 1.1: This comment states that the Golden State Environmental Justice Alliance 
appreciates the opportunity to comment on the EIR and formally requests to be added to the mailing list for 
all environmental documents, public notices, public hearings, and notices of determination related to the 
Project. This comment is introductory in nature and does not raise a specific issue with the adequacy of the 
Draft EIR or raise any other CEQA issue. Therefore, no further response is required or provided. 
 
Response to Comment 1.2: This comment provides a summary of the Project Description. This comment is 
introductory in nature and does not raise a specific issue with the adequacy of the Draft EIR or raise any 
other CEQA issue. Therefore, no further response is required or provided. 
 
Response to Comment 1.3: This comment expresses a concern that the Project is a piecemealed portion of 
a larger project which included a SPLA to change the existing land use designations of the Project site. The 
Project site has a General Plan land use designation of Main Street and Freeway Corridor Specific Plan 
(MSFC-SP). Within the MSFC-SP, the Project site is zoned as Commercial/Industrial Business Park (CIBP). The 
proposed Project would include development of a one-story, 408,997 SF warehouse building on the 18.16-
acre site. The Project does not propose a change in land use or zoning as it is already designated as CIBP, 
and the Project is an allowed use with the issuance of a Conditional Use Permit. Refer also to Response to 
Comment 1.17.  No further response related to land use is required or provided. 
 
Response to Comment 1.4: This comments states that the Draft EIR does not include a detailed floor plan, 
site plan, or grading plan. The comment also states that the site plan provided in Figure 3-4 does not provide 
any pertinent information such as earthwork quantity notes, parking requirements, or floor area ratio 
calculations. The comment claims that the Draft EIR has excluded these details from public review, “which 
does not comply with CEQA’s requirements for adequate informational documents and meaningful 
disclosure,”.  
 
Pursuant to CEQA Guidelines Section 15124, the project description “should not supply extensive detail 
beyond that needed for the evaluation and review of the environmental impact”. The Draft EIR includes a 
detailed, 21-page Project Description that accurately and adequately describes the proposed Project in 
order to provide the necessary information required to evaluate the Project’s potential environmental 
impacts. The Project description describes parking information including the proposed number of stalls and 
their location. Additionally, the Project Description details the floor area ratio that would result from the 
proposed building. As such, the level of detail needed for the evaluation of the Project by the public and 
decisionmakers and for the review of the Project’s environmental impacts is adequate within the Project 
Description, and extensively detailed figures are not needed. As demonstrated by Citizens for a Sustainable 
Treasure Island v. City & County of San Francisco (2014) 227 CA4th 1036, 1053, the Draft EIR’s description 
of the proposed Project should identify the Project’s main features and other information needed for an 
analysis of the Project’s environmental impacts. As long as the requirements set forth in CEQA Guidelines 
Section 15124 are met, the Project Description may allow for the flexibility needed to respond to changing 
conditions that could impact the Project’s final design. As such, detailed plans and elevations for all buildings 
are not required to be included in the EIR’s Project description and a general description of the Project and 
conceptual plans are allowed. Therefore, no further response is required or provided. 
 
Response to Comment 1.5: This comment states that the Project Description states the gross floor area ratio 
is 52% which exceeds the MSFC-SP’s maximum gross floor area ratio of 50%. The comment calls for the 
Draft EIR to be revised to include this information and a discussion and analysis of the inconsistency between 
the MSFC-SP development standards and the proposed Project. 
 
As stated in Section 3.0, Project Description of the Errata, the proposed building would result in a floor area 
ratio of 47% which is consistent with the MSFC-SP’s maximum floor area ratio of 50%. As noted in Section 
3.0, the City of Hesperia calculates floor area ratio based upon the gross lot acreage. Hesperia Municipal 
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Code Section 16.08 defined the gross lot acreage to include the property dimensions up to the centerline of 
the street. Therefore, based on this definition, the proposed Project is within the allowable floor area ratio 
of the MSFCSP. This discrepancy was due to a typographical error and has been corrected within this Final 
EIR. Therefore, no further response is required or provided. 
 
Response to Comment 1.6: This comment states that the Draft EIR references Table 4-8 which provides a 
list of cumulative projects. However, the EIR left this table out and is therefore violating CEQA Guidelines 
Sections 15121 and 21003(b) which list requirements for adequate informational documents and meaningful 
disclosure. The comment states incorporation by reference is not adequate and calls for a revision of the 
Draft EIR to include cumulative project information. 
 
The Draft EIR erroneously left out Table 4-8 which lists cumulative projects utilized in the analysis. This error 
has been corrected in FEIR Chapter 2, Changes to Draft Environmental Impact Report. However, all impacts 
from these cumulative projects were incorporated into the analysis and therefore, the impact conclusions of 
the Draft EIR remain unchanged. Therefore, recirculation is not required.  
 
Response to Comment 1.7: The comment refers to comments provided by SWAPE, which are included as 
an attachment to the comment letter. Refer to Responses to Comments 1-b.1 through 1b.18 in which these 
comments are addressed. This comment is introductory in nature and does not raise a specific issue with the 
adequacy of the Draft EIR or raise any other CEQA issue. Therefore, no further response is required or 
provided. 
 
Response to Comment 1.8: This comment states that the Draft EIR does not include for analysis relevant 
environmental justice issues in reviewing potential impacts, including cumulative impacts from the proposed 
Project to the surrounding community. The comment states that the Project is within a census tract ranked in 
the 97th percentile for ozone burden, the 63rd percentile for traffic impacts, and the 46th percentile for PM 
2.5 burden, which are all typically attributed to heavy truck activity in the area. The comment also states 
that the census tract consists of a diverse community that is especially vulnerable to impacts of pollution. 
 
CEQA does not require specific analysis of environmental justice issues; rather, CEQA requires analysis of 
whether a project may have a significant effect on the physical environment. However, the Draft EIR provides 
a detailed evaluation of the potential cumulative air quality related impacts of the proposed Project upon 
the surrounding community (localized impacts). Regarding the existing pollution burden, the existing air 
quality in the Project area is described in Draft EIR Section 5.2, Air Quality. Table 5.2-2 provides data from 
the closest air quality monitoring station to the Project site (located at 17288 Olive Street in Hesperia and 
14306 Park Avenue in Victorville, California) between 2019 and 2021. Data from the air quality monitoring 
stations indicates that the PM2.5 federal standard had no exceedances in 2019, four exceedances in 2020, 
and an unknown number of exceedances in 2021. The 1-hour ozone State standard was exceeded nine 
times in 2019 and in 2020, and an unknown number of times in 2021. The 8-hour ozone State standard was 
exceeded 52 times in 2019, 48 times in 2020, and an unknown number of times in 2021. The 8-hour ozone 
federal standard was exceeded 47 times in 2019, 48 times in 2020, and 55 times in 2021.  
 
As detailed on page 5.2-20 of the Draft EIR, a Construction Health Risk Assessment was prepared to evaluate 
the health risk impacts as a result of exposure to diesel particulate matter (DPM) as a result of heavy-duty 
diesel trucks and equipment activities from Project construction. The results of the health risk assessment 
determined the maximum cancer risk for the sensitive receptor maximally effected individual (MEI) would be 
2.04 in one million, which would not exceed the Mojave Desert Air Quality Management District (MDAQMD) 
cancer risk threshold of 10 in one million. The worker receptor risk would be lower at 0.09 in one million, but  
would also not exceed the threshold. The total chronic hazard index would be 0.002 for both the worker 
receptor MEI and sensitive receptor MEI, which is below the threshold of 1.0. In addition, the total acute 
hazard index would be nominal (0.000), which would also not exceed the threshold of 1.0. As such, the 
Project would not cause a significant human health or cancer risk to adjacent land uses as a result of Project 
construction activity.  
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An operational diesel mobile source health risk was prepared to evaluate the operational health risk impacts 
as a result of exposure to DPM as a result of heavy-duty diesel trucks traveling to and from the Project site, 
maneuvering onsite, and entering and leaving the site during operation of the proposed industrial uses. 
Results of the operational health risk assessment identified the maximum cancer risk for the sensitive receptor 
MEI would be 0.46 in one million, which is below the threshold of 10 in one million. The worker receptor risk 
would be lower at 0.13 in one million. The total chronic hazard index would be less than 0.001 for both the 
sensitive and worker receptor MEI, which is below the threshold of 1.0. In addition, the total acute hazard 
index would be nominal (0.000), which would also not exceed the threshold of 1.0. Therefore, all health risk 
levels to nearby residents from operation-related emissions of TACs would be well below the MDAQMD’s 
HRA thresholds impacts would be less than significant.  
 
The Draft EIR also included a long-term microscale (CO Hot Spot) analysis which determined Project-related 
vehicles are not expected to contribute significantly to result in the CO concentrations exceeding the State 
or federal CO standards. Therefore, no further response is required or provided. 
 
Response to Comment 1.9: The comment claims that the CalEEMod-based modeling used in the Draft EIR 
does not comply with the 2022 Building Energy Efficiency Standards and under-reports the Project’s 
significant energy impacts and fuel consumption to the public and decision makers. The comment states that 
since the EIR did not accurately or adequately model the energy impacts in compliance with Title 24, a 
finding of significance must be made and that a revised EIR with modeling using the California Building 
Energy Code Compliance Software (CBECC) must be circulated for public review in order to adequately 
analyze the Project’s significant environmental impacts.  
 
The commenter is correct in stating that CalEEMod was used to model the Project’s potential energy impacts. 
However, there is no requirement under CEQA that a project’s energy modeling must be completed with 
CBECC. Thus, the City of Hesperia affirms that the CalEEMod adequately discloses the Project’s energy 
usage. The commenters statement that the modeling provided in the Draft EIR does not comply with the 2022 
Building Energy Efficiency Standards and under-reports the Project’s significant energy impacts is incorrect. 
As noted in Section 5.5, Energy, page 5.5-7, the Project would be required to comply with California Energy 
Code (Code of Regulations, Title 24 Part 6), CalGreen Building Standards Code as included in the City’s 
Municipal Code in Chapter 15.04, demonstration of which is required prior to issuance of building permits. 
Therefore, the Project would comply with energy efficiency (Title 24) standards and would not result in the 
inefficient, wasteful, or unnecessary consumption of building energy, and preparation of a revised or 
recirculated EIR is not necessary nor required. 
 
Response to Comment 1.10: The comment states that the Draft EIR does not describe a previous action 
(SPLA19-00005) which changed the land use of the Project site from RC to CIBP and therefore the Project 
could not have been accounted for in the AQMP, General Plan, MSFC-SP, or RTP/SCS.  
 
The previous MSFC-SP land use designations of Regional Commercial (RC) was changed to Commercial 
Industrial Business Park (CIBP) through SPLA19-00005, which was approved by the City Council on January 
7, 2020 and evaluated by the Planning Commission in the November 14, 2019 Planning Commission Staff 
Report for SPLA19-00005. CEQA requires evaluation of the proposed Project upon the existing setting, not 
the setting of the site 3.5 years previously.  
 
The Project site has an existing General Plan land use designation of Main Street and Freeway Corridor 
Specific Plan (MSFC-SP). Within the MSFC-SP, the Project site is zoned as Commercial/Industrial Business 
Park (CIBP). The MSFC-SP states that the CIBP designation allows for development of commercial, light 
industrial, light manufacturing, and industrial support uses, and allows for development with a FAR of up to 
0.50 (such as the Project) with approval of a Conditional Use Permit (CUP). The proposed use would be 
compatible with the site's land use and zoning designations. The previous designations of the site are not 
applicable to this evaluation; however, it should be noted that the previous Regional Commercial zoning 
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would have also resulted in urban development and a substantial number of vehicle trips. In addition, 
emissions generated by construction and operation of the proposed Project were determined to not exceed 
thresholds as detailed in Section 5.2, Air Quality, of the Draft EIR (Tables 5.2-5 through 5.2-8), which are 
designed to bring the Basin into attainment for the criteria pollutants for which it is in nonattainment. 
Therefore, because the Project does not exceed any of the thresholds it would not conflict with MDAQMD’s 
goal of bringing the Basin into attainment for all criteria pollutants and, as such, is consistent with the AQMP. 
Therefore, no further response is required or provided. 
 
Response to Comment 1.11: This comment states that the VMT analysis did not properly disclose information 
used to reach the conclusion of less than significant impacts because the SBTAM modeling input/outputs, and 
new Zone information was not included for public review. As a part of VMT analysis using SBTAM, Project 
TAZs are required to be modified to reflect the socio-economic data. The input and output for the SBTAM 
contains over 3,400 files. The SBTAM is publicly available for request from San Bernardino County 
Transportation Authority. The socio-economic data (SED) file includes 4,118 records and is not easily printed 
for attachment to an EIR. The VMT calculation includes numerous matrices that are each over 4,000 rows by 
4,000 columns. This data also cannot be printed and attached to an EIR. Pursuant to CEQA Guidelines Section 
15148, highly technical documents can be cited, but are not required to be included as an appendix to the 
EIR. As such, Appendix H properly cited SBTAM and is not required to include all of the data files pursuant 
to the CEQA Guidelines. Further, the VMT analysis is consistent with City of Hesperia Traffic Impact Analysis 
Guidelines for Vehicle Miles Traveled and has been reviewed and approved by the City’s engineering 
department. As such, the Draft EIR’s VMT analysis is adequate as presented, and a revised EIR is not required. 
 
Response to Comment 1.12: This comment states that the EIR underreported the quantity of VMT generated 
by the proposed project operations. The comment states that the operational nature of industrial/warehouse 
uses involves high rates of truck/trailer/delivery van VMT due to traveling from large import hubs to regional 
distribution centers to smaller industrial parks and then to their final delivery destinations and that an EIR 
must be prepared to reflect a quantified VMT analysis that includes all truck/trailer and delivery van activity. 
However, based on local and State guidance as well as the CEQA guidelines, VMT analyses are required 
to include an evaluation of passenger cars, not truck trips. CEQA Guidelines Section 15064.3(a) states “For 
the purpose of this section, “vehicle miles traveled” refers to the amount and distance of automobile travel 
attributable to a project”. Here, the term “automobile” refers to on-road passenger vehicles, specifically 
cars and light trucks, as stated in December 2018 Guidance from the Office of Planning and Research, 
“Technical Advisory on Evaluating Transportation Impacts in CEQA.” Hence, the VMT analysis only includes 
and represents the impacts of automobile travel as a result of the proposed project using SBTAM and is not 
required to include truck trips as a part of the VMT analysis. Therefore, no further response is required or 
provided. 
 
Response to Comment 1.13: The comment states that the EIR has not adequately analyzed the project’s 
potential to substantially increase hazards due to a geometric design feature (e.g., sharp curves or 
dangerous intersections) or incompatible uses; or the project’s potential to result in inadequate emergency 
access. The comment refers to overlapping lanes at Mesa Linda driveway and states that if two trucks were 
to enter and exit the site using the driveway at the same time, they would collide because there is not 
adequate maneuvering space.  
 
As described on Draft EIR page 5.9-13, the northernmost driveway along Mesa Linda Street would be 30 
feet wide and dedicated to emergency access only. The southernmost driveway along Mesa Linda Street 
would be 40 feet wide and would provide access for trucks and passenger vehicles. The design of the 
proposed Project, including the access to each driveway and the internal circulation, is subject to the City’s 
traffic engineering standards and MSFC-SP design guidelines. The Project design would be reviewed to 
ensure safe truck accessibility and turn around area is provided in accordance with the fire code standards. 
As a result, impacts related to vehicular circulation design features would be less than significant. Therefore, 
no further response is required or provided. 
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Response to Comment 1.14: The comment states that there are no exhibits adequately depicting the onsite 
turning radius available for trucks maneuvering throughout the site; and that the truck/trailer parking stalls 
may restrict truck/trailer movement.  
 
The proposed driveways are designed to Truck Access standards, and there are no unique bends or 
obstacles. As described in Response 1.13, the design of the proposed Project, including the access to each 
driveway and the internal circulation, is subject to the City’s traffic engineering standards and MSFC-SP 
design guidelines. The Project design would be reviewed to ensure safe truck accessibility and turnaround 
area is provided in accordance with the fire code standards. Therefore, no further response is required or 
provided. 
 
Response to Comment 1.15: The comment states that the EIR has not provided any analysis of the available 
horizontal and vertical sight distance at the intersection of the project driveways and adjacent streets. The 
comment states that EIR defers this environmental analysis by stating that “sight distance shall be evaluated 
in accordance with the City of Hesperia sight distance standards at the time of preparation of grading, 
street improvement, and landscaping plans.” The comment states that this does not comply with CEQA’s 
requirements for adequate informational documents and meaningful disclosure. However, the proposed 
Project is in the conceptual plan stage and sight distance is reviewed with respect to County Standards during 
construction level plan reviews and development permitting to ensure that there is adequate line of sight for 
each specific development in order to limit hazards. Compliance with existing regulations would be ensured 
through the County’s construction permitting process. As a result, impacts related to circulation design features 
would be less than significant. Therefore, no further response is required or provided. 
 
Response to Comment 1.16: The comment states that Draft EIR Table 5.9-1 does not provide an adequate 
analysis of the Project and does not discuss the project’s significant and unavoidable cumulatively 
considerable impacts to transportation. Table 5.9-1 does not include a policy related to queuing at Caltrans 
facilities that are not within the jurisdiction of the City. However, as detailed in Section 5.9, Transportation, 
improvements have been identified to reduce the cumulative impact to queuing to a less than significant 
level. Although the comment disagrees with the conclusions regarding the analysis within Draft EIR Table 5.9-
1, it does not provide any substantive evidence to support differing conclusions. Thus, no further response is 
required. 
 
Response to Comment 1.17: The comment states that the Draft EIR does not describe a previous action 
(SPLA19-00005) which changed the land use of the Project site from RC to CIBP and therefore the Project 
could not have been accounted for in the AQMP, General Plan, MSFC-SP, or RTP/SCS. The comment states 
that the previous action increased the developable industrial area of the MSFC-SP without providing any 
information or analysis on the buildout conditions of the MSFC-SP area, and that the EIR must be revised to 
include the required Specific Plan Amendment. As detailed in Response 1.10, CEQA requires evaluation of 
impacts of the proposed Project upon the existing environmental setting, which is typically the baseline 
conditions at the time the Draft EIR Notice of Preparation (NOP) is prepared. Previous zoning changes were 
completed 3.5 years ago and evaluated in a 2019 Planning Commission staff report.  
 
The Project site has a General Plan land use designation of MSFC-SP and has a zoning designation of CIBP 
that allows for development of commercial, light industrial, light manufacturing, and industrial support uses, 
and allows for development with a FAR of up to 0.50 (such as the Project) with approval of a CUP. The 
proposed use would be compatible with the site's land use and zoning designations. The proposed Project 
does not include or require a Specific Plan Amendment. The Project does not include any “precedence setting 
action”. Therefore, no further response is required or provided. 
 
Response to Comment 1.18: The comment states that the Draft EIR must include a cumulative analysis of the 
impact of the proposed project in combination with previous projects since 2016 and projects “in the pipeline” 
to determine if the Project would result in a cumulative exceedance of employment and population growth 
forecasts. As detailed previously in Response 1.10, the Project site was previously planned for Regional 
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Commercial uses prior to the 2020 MSFC-SP amendment change of the site to CIBP. Thus, the site has been 
planned for urban development as included in the 2016 projections that are within the 2020 SCAG RTP/SCS. 
 
As shown on Draft EIR Table 6.2-1, the 2016 jobs-to-housing ratio for the City of Hesperia was 0.84 and is 
projected to be 0.87 in 2045. This means that the City is housing rich. As described in Draft EIR Section 6.0, 
Other CEQA Considerations, the 2020 SCAG RTP/SCS, the Project would improve the jobs-household ratio 
by providing employment within the housing-rich City of Hesperia. The City of Hesperia has had 
unemployment rates ranging between 18.8 percent in 2010 and 4.9 percent in 2022, and most of the new 
jobs that would be created by the Project would be positions that do not require a specialized workforce, 
and this type of workforce exists in the City of Hesperia and surrounding communities. Thus, due to existing 
unemployment and the availability of a workforce, it is anticipated that new jobs generated from Project 
implementation would be filled by people within the City of Hesperia and surrounding communities and 
would not result in cumulatively considerable job growth. 
 
As provided by CEQA Guidelines Section 15064(c)(3), an indirect physical change, such as population 
growth, is to be considered only if that change is a reasonably foreseeable impact which may be caused 
by the project. An indirect physical change which is speculative or unlikely to occur is not reasonably 
foreseeable. Therefore, an estimate of construction workers relocating to the City or resulting in growth 
would be speculative and is not required under CEQA. Therefore, no further response is required or 
provided. 
 
Response to Comment 1.19: The comment states that the City’s Development Code Article III does not 
specify provision of a higher FAR under a CUP.  
 
The City calculates the allowable FAR based on the gross lot acreage. The gross lot acreage is defined in 
the City municipal code to include the property dimensions up to the centerline of the street. Therefore, based 
upon the gross lot acreage of 861,785 SF, the FAR for the Project would be 0.47. Revision and clarification 
regarding the FAR pursuant to the City’s FAR determination methodology has been incorporated into Chapter 
2, Errata accordingly. 
 
Response to Comment 1.20: This comment states that the Draft EIR does not include a consistency analysis 
for all the applicable goals and policies of the MSFC-SP; the comment lists Goals LU-1 through LU-3.2.  
 
CEQA only requires evaluation of potential goal and policy inconsistencies that could result in a physical 
impact on the environment. The policies listed by the comment do not involve physical environmental impacts, 
and are focused on market trends, efficient use of land, economic benefits of development, and development 
location. Thus, evaluation of these policies is not required. CEQA is an environmental protection statute that 
is concerned with physical changes to the environment (CEQA Guidelines Section 15358(b)). The environment 
includes land, air, water, minerals, flora, fauna, ambient noise, and objects of historic or aesthetic significance 
(CEQA Guidelines Section 15360). The Project’s potential economic and social effects are not considered 
effects on the environment (CEQA Guidelines Sections 15064(e) and 15131(a)). Each section of the DEIR 
includes applicable City goals and policies as well as an analysis of the Project’s consistency, as applicable, 
throughout the Project’s impact analysis. A compiled table of applicable goals and policies, along with the 
Project’s consistency has been incorporated into Chapter 7, Effects Found Not Significant, via Chapter 2, 
Errata listed as Table 7.3-1 Main Street and Freeway Corridor Specific Plan Consistency Analysis and Table 
7.3-2 Consistency with General Plan Policies under Section 7.0, Effects Found not Significant. No further revision 
is warranted. 
 
Response to Comment 1.21: The comment includes discussion about General Plan Goal Consistency – 
namely, the significant and unavoidable impact and alleged piecemealing related to the previous land use 
designation. Refer to Responses to Comments 1.12, 1.16 and 1.17.  
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Response to Comment 1.22: The comment states that the Draft EIR has not provided any calculation of the 
construction jobs generated by the project and that the EIR has not presented any evidence that the City’s 
workforce is qualified for or interested in work in the industrial sector. The comment also states that the 
background context of SPLA19-00005 was required to change the existing land use designations of the 
project site from Regional Commercial (RC) to Commercial Industrial Business Park (CIBP), which indicates 
that the growth proposed by the project was not accounted for in the AQMP, General Plan, MFCSP, or 
RTP/SCS. 
 
The Draft EIR has provided calculations of the construction jobs generated by the project in Appendix B, AQ, 
GHG, Energy, and HRA Analysis, which identifies that 18 workers would be required for site preparation, 
20 workers required for grading, 258 workers required for building construction, 52 workers required for 
architectural coatings, and 15 workers required for paving activities. As detailed on page 6.0-2 of the Draft 
EIR, the City of Hesperia has had unemployment rates ranging between 18.8 percent in 2010 and 4.9 
percent in 2022 (EDD 2022), and most of the new jobs that would be created by the Project would be 
positions that do not require a specialized workforce, and this type of workforce exists in the City of Hesperia 
and surrounding communities. Thus, due to existing unemployment and the availability of a workforce, it is 
anticipated that new jobs generated from Project implementation, including construction labor, would be 
filled by people within the City of Hesperia and surrounding communities and would not induce an 
unanticipated influx of new labor into the region or growth; and therefore, is within the AQMP, General 
Plan, MFCSP, or RTP/SCS projections. Furthermore, whether the Project site was developed for the proposed 
uses or the previously zoned regional commercial uses, a similar number of construction jobs would be 
required. As described previously in Response 1.10, the proposed Project is consistent with the existing 
General Plan and MSFC-SP zoning, and no change to the land use designation is required for the Project. 
Therefore, no further response is required or provided. 
 
Response to Comment 1.23: This comment states that utilizing the EIR’s calculation of 342 employees, the 
project represents 1.5% of the City’s employment growth from 2016 - 2045. The comment states that a 
single project accounting for this amount of projected growth over 29 years represents a significant amount 
of growth and could result in exceedance of growth forecasts and a cumulative impact.  
 
As detailed previously in Response to Comment 1.18, the Project site was previously planned for Regional 
Commercial uses prior to the 2020 MSFC-SP amendment change of the site to CIBP. Thus, the site has been 
planned for urban development as included in the 2016 projections that are within the 2020 SCAG RTP/SCS. 
Also, the City of Hesperia is housing rich and has unemployment rates ranging between 18.8 percent in 
2010 and 4.9 percent in 2022, and most of the new jobs that would be created by the Project would be 
positions that do not require a specialized workforce, and this type of workforce exists in the City of Hesperia 
and surrounding communities. Thus, due to existing unemployment and the availability of a workforce, it is 
anticipated that new jobs generated from Project implementation would be filled by people within the City 
of Hesperia and surrounding communities and would not result in cumulatively considerable job growth. Thus, 
the job growth that would be generated by the Project would not result in significant project or cumulative 
impacts. Therefore, no further response is required or provided. 
 
Response to Comment 1.24: This comment states that the EIR does not evaluate a reasonable range of 
alternatives as only one alternative beyond the required No Project alternative is analyzed. The Draft EIR 
included a comprehensive analysis of Project Alternatives as required by CEQA Guidelines Section 15126.6. 
The “range of alternatives” to be evaluated is governed by the “rule of reason” and feasibility, which 
requires the EIR to set forth only those alternatives that are feasible and necessary to permit an informed 
and reasoned choice by the lead agency and to foster meaningful public participation (CEQA Guidelines 
Section 15126.6(f)). Given that the Project site is zoned for Commercial/Industrial Business Park (CIBP), uses 
that are either permitted by right or conditionally permitted were considered.  As detailed in Draft EIR 
Section 8.0, Alternatives, an alternative site for the Project was considered along with a reduced density 
alternative that would reduce the Project by 75 percent. However, as detailed, even with the reduction, a 
significant and unavoidable cumulative queuing impact would continue to occur as much of the impact is 
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resulting from cumulative projects and the intersection is within Caltrans jurisdiction, which the City cannot 
control improvements to. The Draft EIR’s alternatives analysis thus met CEQA’s requirement to evaluate a 
reasonable range of alternatives and is therefore adequate as provided. Therefore, no further response is 
required or provided. 
 
Response to Comment 1.25: This comment states that the commentor believes the Draft EIR is flawed and a 
revised EIR must be prepared for the proposed Project and circulated for public review. The commentor 
requests to be added to the public interest list regarding any subsequent environmental documents, public 
notices, public hearings, and notices of determination for this Project. Therefore, no further response is 
required or provided. 
 
The comment is conclusionary in nature and does not raise any specific concerns with the adequacy of the 
Draft EIR or raise any other specific CEQA issue. As substantiated by the responses above and below, none 
of the conditions arise which would require recirculation of the Draft EIR pursuant to CEQA Guidelines Section 
15088.5. No revisions per this comment are required and no further response is required or provided. 
 
Response to Comment 1b.1: This comment states that SWAPE has reviewed the Draft EIR and states that 
the EIR fails to adequately evaluate the air quality, health risk, and greenhouse gas impacts. The comment 
is conclusionary in nature and does not provide any substantial evidence that potential emissions related 
impacts could exceed those identified in the Draft EIR. As substantiated by the responses to the detailed 
comments below, none of the conditions arise which would require a revised Draft EIR pursuant to CEQA 
Guidelines Section 15088.5 exist, and no revisions per this comment are required. 
 
Response to Comment 1b.2: This comment states that the CalEEMod default data was changed for modeling 
of the proposed Project and that CEQA requires such changes be justified by substantial evidence. The 
comment also states that several model inputs are not consistent with information disclosed in the Draft 
Subsequent EIR. As a result, the Project’s construction and operational emissions are underestimated and  an 
updated EIR should be prepared. 
 
This comment does not identify what default data was changed and what aspect of the Project is not 
consistent with the default changes. As detailed on page 44 of Appendix B to the Draft EIR, the analysis 
assumes that construction would begin in the fourth quarter of 2023, which was included in CalEEMod. The 
Project would use Tier 2 construction equipment and would comply with MDAQMD Rule 403.2 measures, 
which was included in the modeling. All other construction details are not yet known; therefore, default 
assumptions (e.g., construction worker and truck trips and fleet activities) from CalEEMod were used. This 
analysis does not underestimate emissions, and no revisions to the modeling are required per this comment. 
 
Response to Comment 1b.3: This comment states that the amount of parking spaces included in the models 
is underestimated by 57 spaces, which underestimates the square footage of parking land uses which is used 
for certain calculations (i.e., VOC emissions from architectural coatings) and area to include lighting (i.e., 
energy impacts.  
 
CalEEMod does not calculate parking area by the number of parking spaces. It is calculated by the acreage 
of the area. The Draft EIR Appendix B, page 82 details that 11 acres of the Project site would be used for 
the proposed warehouse building, 4.46 acres of the site would be used for parking lot, and 2.7 acres would 
be used for landscaping. This totals 18.16 acres, which is the size of the Project site. Thus, development of 
the entire site has been included in the CalEEMod modeling and it does not underestimate the emissions from 
the construction or use of the parking area. No revisions to the modeling are required per this comment. 
 
Response to Comment 1b.4: This comment states that the CalEEMod default has been changed to increase 
the architectural coating phase by 650%, from the default value of 20 to 160 days. The Draft EIR Appendix 
B, page 82 details that the construction phase modeling was based on the default schedule with overlap of 
building construction and architectural coating phases. This identifies maximum daily emissions of VOCs that 
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can occur during the overlapping building construction and architectural coating phases. Thus, emissions 
identified by the Project are a conservative analysis of potential impacts with the maximum amount of 
construction activities per day; and therefore, the CalEEMod modeling does not underestimate potential 
impacts of the architectural coatings emissions. No revisions to the modeling are required per this comment. 
 
Response to Comment 1b.5: This comment states that the commenter prepared an updated CalEEMod 
model, using the Project-specific information provided by the Draft EIR, omitting the unsubstantiated 
reductions to truck trailer parking and architectural coating values and states that VOC emissions would 
increase by approximately 621% and exceed the applicable significance threshold resulting in a potentially 
significant air quality impact that was not previously identified or addressed in the Draft EIR. 
 
As described previously in Response to Comments 1b.3, CalEEMod does not calculate parking area by the 
number of parking spaces. It is calculated by the acreage of the area. The Draft EIR Appendix B, page 82 
details that 11 acres of the Project site would be used for the proposed warehouse building, 4.46 acres of 
the site would be used for parking lot, and 2.7 acres would be used for landscaping. This totals 18.16 acres, 
which is the size of the Project site. Thus, development of the entire site has been included in the CalEEMod 
modeling and it does not underestimate the emissions from the construction or use of the parking area.  
 
In addition, the commenter’s assumptions that architectural coatings for a 408,997 SF warehouse building 
and parking lot area would occur over a 20-day period is inaccurate. As detailed previously and described 
in the Draft EIR, architectural coatings would occur during overlap of the building construction phase and 
would occur over a 150 work day period. In addition, implementation of Rule 1113 that limits the emissions 
of VOCs from architectural coatings, which would be implemented through the City’s construction permitting 
process. The emissions estimate provided by the comment does not accurately depict construction activities, 
standard MDAQMD emissions reduction measures, or the architectural coatings that would be required to 
be used. Further, the comment does not identify necessary changes to the CalEEmod modeling that is provided 
by the technical analysis included in Appendix B of the Draft EIR. Therefore, no further response is required. 
 
Response to Comment 1b.6: This comment states that the development of the proposed Project would result 
in disproportionate health risk impacts on community members living, working, and going to school within the 
immediate area of the Project site. 
 
The Draft EIR determined that the proposed light industrial development would not result in health impacts 
to sensitive receptors. The health risk assessment determined that the maximum incremental risks to nearby 
sensitive receptors were far below the thresholds; and the Draft EIR Tables 5.2-7 and 5.2-8 identify that 
emissions would not exceed the health risk thresholds at the nearest sensitive receptors. In addition, the 
sensitive receptors are located farther from the proposed light industrial uses than the 1,000-foot setback 
recommended by CARB. The closest sensitive receptors to the Project site are residential uses located 
approximately 2,200 feet southeast of the project site along Muscatel Street. Thus, the Project would not 
result in health risk impacts to the community and would not disproportionately contribute to and exacerbate 
the health conditions of residents. Therefore, no further response is required or provided. 
 
Response to Comment 1b.7: This comment states that the Project would disproportionately contribute to 
and exacerbate the health conditions of residents in San Bernardino County, and that the American Lung 
Association ranked San Bernardino County as the worst for ozone pollution in the nation.  
 
As described in Response to Comment 1b.6, the Draft EIR determined that the proposed Project would not 
exceed thresholds related to DPM emissions or localized emissions, and therefore would not contribute to 
and exacerbate the health conditions of residents. The proposed light industrial uses would be farther from 
the existing sensitive uses than the setback recommended by CARB and would not result in impacts to sensitive 
receptors.  
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Also, as described on page 5.2-23 of the Draft EIR, pursuant to MDAQMD thresholds, Projects that do not 
exceed the project-specific significance thresholds for DPM emissions are considered to also be less than 
cumulatively considerable. Conversely, projects that do exceed the project-specific thresholds are also 
considered to be cumulatively significant. Since the Project would not exceed the MDAQMD health risk 
thresholds, as previously detailed in Response to Comment 1b.6, the Project would not result in a cumulative 
impact pursuant to MDAQMD guidance. Therefore, no further response is required or provided. 
 
Response to Comment 1b.8: This comment states that the HRA proposed for the Project has a flawed air 
model, based on the comment in 1b.4. As such, the HRAs are based on potentially underestimated DPM 
concentrations to calculate the health risk associated with Project construction. As detailed in Response to 
Comment 1b.4, the Draft EIR Appendix B, page 82 details that the construction phase modeling was based 
on the default schedule with overlap of building construction and architectural coating phases, which identifies 
the maximum daily emissions that can occur during the overlapping building construction and architectural 
coating phases. Thus, emissions identified by the Project are a conservative analysis of potential impacts with 
the maximum amount of construction activities per day; and therefore, the modeling does not underestimate 
potential impacts. Therefore, no further response is required or provided. 
 
Response to Comment 1b.9: This comment states that Draft EIR fails to mention or provide the exposure 
assumptions for the HRA, such as the age sensitivity factors (“ASF”) or fraction of time at home (“FAH”) values 
, and the Draft EIR should substantiate the use of correct exposure assumptions.  
 
As shown in Appendix B of the Draft EIR, page 48 provides the maximum individual cancer risk (MICR) and 
noncancer acute and chronic Hazard Index (HI) from project emissions. The HRA model output page 2 shows 
the sensitive receptors locations and distance from the project site; the construction sensitive receptor risk is 
provided by wind direction and location for cancer risks, chronic hazards, acute hazards. In addition, the 
modeling detail is provided as an attachment to Appendix B, to substantiate these findings. Therefore, no 
further response is required or provided. 
 
Response to Comment 1b.10: This comment states that the Draft EIR GHG analysis is incorrect because it 
relies upon a flawed air model, an outdated threshold, and it indicates a potentially significant impact. As 
shown in Appendix B of the Draft EIR provides the methodology regarding use of the modeling and 
thresholds. The emissions modeling prepared for the Project follows the guidance and methodologies 
recommended in MDAQMD’s CEQA and Federal Conformity Guidelines. The MDAQMD has established 
thresholds of significance for GHG emissions, applicable to both construction and operations regardless of 
whether they are stationary or mobile sources. The MDAQMD’s GHG emissions thresholds are 548,000 
pounds per day (lbs/day) CO2e or 100,000 MT/year CO2e. However, to be conservative, the City 
evaluates the project’s GHG emissions based on the SCAQMD GHG threshold of 3,000 MT CO2e, which is 
much lower; and therefore, easier for a Project to result in a potential impact. As the analysis is consistent 
with the MDAQMD’s analysis methodology and utilizes a stricter threshold that the Project would not exceed, 
the analysis does not indicate a potential impact. Therefore, no further response is required or provided. 
 
Response to Comment 1b.11: This comment states that the Draft EIR’s quantitative analysis is unsubstantiated 
because several of the values inputted into the models as referred to by previous comments are not consistent 
with information disclosed in the Draft EIR, and that emissions may be underestimated. 
 
This comment refers to previous comments and does not provide any substantive evidence that a potential 
impact could occur. As detailed previously, modeling inputs are either Project detailed specific or CalEEMod 
defaults, which provide a conservative analysis of potential impacts of the Project. This comment does not 
provide specific details of which values may not be consistent; thus, no further response is required or 
provided.   
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Response to Comment 1b.12: This comment states that the use of a 3,000 MT CO2e is outdated and that 
a service population efficiency target of 3.0 MT CO2e/SP/year should be used which was calculated by 
applying a 40% reduction to the 2020 targets. 
 
CEQA Guidelines Section 15064.4 provides discretion to the lead agency to determine what methodology 
and threshold to use to determine if GHG emissions are potentially significant. As described in Response to 
Comments 1b.10, the MDAQMD has established thresholds of significance for GHG emissions of 548,000 
lbs/day CO2e or 100,000 MT/year CO2e. However, to be conservative, the City evaluates the project’s 
GHG emissions based on the SCAQMD GHG threshold of 3,000 MT CO2e, which is much lower; and 
therefore, easier for a Project to result in a potential impact.  
 
SCAQMD used the Executive Order S-3-05-year 2050 goal as the basis for the 3,000 MT CO2e. Achieving 

the Executive Order’s objective would contribute to worldwide efforts to cap CO2 concentrations at 450 

ppm, thus stabilizing global climate. 

 

In addition, a non-zero threshold approach based on Approach 2 of the CAPCOA CEQA and Climate 

Change handbook, which is the 3,000 MTCO2e per year threshold. Threshold 2.5 (Unit-Based Thresholds 

Based on Market Capture) of the CAPCOA CEQA and Climate Change handbook establishes a numerical 

threshold based on capture of approximately 90 percent of emissions from future development. The latest 

threshold developed by SCAQMD using this method is the 3,000 MTCO2e per year screening threshold. 

 

In setting the threshold at 3,000 MTCO2e per year, SCAQMD researched a database of projects kept by 

the Governor’s Office of Planning and Research (OPR). That database contained 798 projects, 87 of which 

were removed because they were very large projects and/or outliers that would skew emissions values too 

high, leaving 711 as the sample population to use in determining the 90th percentile capture rate. The 

SCAQMD analysis of the 711 projects within the sample population combined commercial, residential, and 

mixed-use projects. It should be noted that the sample of projects included warehouses and other light 

industrial land uses but did not include industrial processes (i.e., oil refineries, heavy manufacturing, electric 

generating stations, mining operations, etc.). Emissions from each of these projects were calculated by 

SCAQMD to provide a consistent method of emissions calculations across the sample population and from 

projects within the sample population. In calculating the emissions, the SCAQMD analysis determined that the 

90th percentile ranged between 2,983 to 3,143 MTCO2e per year. The SCAQMD set their significance 

threshold at the low-end value of the range when rounded to the nearest hundred tons of emissions (i.e., 

3,000 MTCO2e per year) to define small projects that are considered less than significant and do not need 

to provide further analysis. 

 

The City understands that the 3,000 MTCO2e per year threshold was proposed by SCAQMD over a decade 

ago and was adopted as an interim policy; however, no permanent, superseding policy or threshold has 

since been adopted. The 3,000 MTCO2e per year threshold was developed and recommended by 

SCAQMD, an expert agency, based on substantial evidence as provided in the Draft Guidance Document – 

Interim CEQA Greenhouse Gas Significance Threshold (2008) document and subsequent Working Group 

meetings (latest of which occurred in 2010).  SCAQMD has not withdrawn its support of the interim threshold 

and all documentation supporting the interim threshold remains on the SCAQMD website on a page that 

provides guidance to CEQA practitioners for air quality analysis (and where all SCAQMD significance 

thresholds for regional and local criteria pollutants and toxic air contaminants also are listed). Further, as 

stated by SCAQMD, this threshold “uses the Executive Order S-3-05 goal [80 percent below 1990 levels 

by 2050] as the basis for deriving the screening level” and, thus, remains valid for use in 2023 (SCAQMD, 

2008, pp. 3-4). Lastly, this threshold has been used for hundreds, if not thousands of GHG analyses 

performed for projects located within the MDAQMD jurisdiction. Overall, the City has the discretion to select 

an evidence-based threshold, which is not outdated and is consistent with both regional and local evaluations 
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of GHG emissions impacts and provides a conservative analysis of GHG related environmental effects. 

Therefore, no further response is required or provided. 

 
Response to Comment 1b.13: This comment states that an analysis provided by the commenter exceeds the 
commenter recommended service population threshold and states that since there is no population, it included 
the employees as the population.  
 
The use of a service population threshold as described by the comment is not supported by substantial 
evidence that adequately explains how a service population threshold derived from Statewide data could 
constitute an appropriate GHG metric to be used for the proposed warehouse Project. As described in 
Response to Comment 1b.12, CEQA Guidelines Section 15064.4 provides discretion to the lead agency to 
determine what methodology and threshold to use to determine if GHG emissions are potentially significant, 
and the City’s use of the 3,000 MTCO2e per year threshold is supported by substantial evidence. Further, 
as detailed in Draft EIR Table 5.6-1, the proposed Project would result in annual emissions of 2,207.5 
MT/year CO2e. Therefore, operation of the proposed Project would not generate significant GHG emissions 
that would have a significant effect on the environment, impacts would be less than significant, and no 
mitigation measures are required. 
 
Response to Comment 1b.14: This comment states that the commenter’s analysis in Comment 13 shows that 
impacts would be potentially significant and provides a list of mitigation measures found in the California 
Department of Justice Warehouse Project Best Practices document. 
 
As detailed in Reponses to Comments 1b.12 and 1b.13, the City’s use of the 3,000 MTCO2e per year GHG 
threshold is supported by substantial evidence. As detailed in Draft EIR Table 5.6-1, the proposed Project 
would result in annual emissions of 2,207.5 MT/year CO2e. Therefore, operation of the proposed Project 
would not generate significant GHG emissions that would have a significant effect on the environment, 
impacts would be less than significant, and no mitigation measures are required. 
 
Response to Comment 1b.15: This comment states that as it is policy of the State that eligible renewable 
energy resources and zero-carbon resources supply 100% of retail sales of electricity to California end-use 
customers by December 31, 2045, we emphasize the applicability of incorporating solar power system into 
the Project design. 
 
As described on Draft EIR page 5.5-6, the proposed Project would be required to meet the CCR Title 24 
energy efficiency standards in effect during permitting of the proposed Project. In addition, the Project 
would provide a solar-ready roof. Future building tenants would be able to install solar panels in order to 
offset the operational energy demands. Thus, solar power would be incorporated into the Project design. 
Therefore, no further response is required or provided. 
 
Response to Comment 1b.16: This comment states that a revised EIR should be prepared to include all 
feasible mitigation measures, as well as include updated air quality and GHG analyses to ensure that the 
necessary mitigation measures are implemented to reduce emissions to below thresholds.  
 
As detailed in previous responses herein and in Draft EIR Sections 5.2, Air Quality, and 5.6, Greenhouse Gas 
Emissions, the proposed Project would not exceed any of the MDAQMD or City thresholds for air quality 
and GHG emissions with incorporation of existing AQMD regulations for construction and operation of the 
proposed Project. Therefore, no mitigation measures are required. Also, as detailed in previous responses, 
the analysis is consistent with MDAQMD and City CEQA methodology and no revised air quality or GHG 
analysis is required. 
 
Response to Comment 1b.17: This comment states that the commenter has received limited discovery 
regarding the Project, additional information may become available in the future; and the commentor retains 
the right to revise or amend this report when additional information becomes available. 



Mesa Linda Street Development  3. Response to Comments 

 

City of Hesperia  3-42 
Final EIR 
August 2023 

 
The comment is conclusionary in nature and does not raise any specific concerns with the adequacy of the 
Draft EIR or raise any other CEQA issue. Therefore, no further response is required. 
 
Response to Comment 1b.18 Attachments A through C: This attachment to the comment letter provides 
multiple CalEEMod model runs used to substantiate the comments provided and responded to above and 
provides resumes of SWAPE professionals who provided the SWAPE comments. 
 
The comment does not raise any specific concerns with the adequacy of the Draft EIR or raise any other 
CEQA issue. Therefore, no further response is required. 
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Comment Letter 2: CDFW, dated July 17, 2023. 
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Response to Comment Letter 2: CDFW, dated July 17, 2023 
 
Response to Comment 2.1: This comment acknowledges receipt of the Project NOA by the California 
Department of Fish and Wildlife (CDFW). The comment is introductory in nature and does not raise a specific 
issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is required 
or provided. 
 
Response to Comment 2.2: CDFW states that they have a role as Trustee and Responsible Agency for the 
Project. The commenter states the possibility of the applicant requiring a lake and streambed alternation 
agreement, as well as a authorization related to a potential “take” of species protected under the California 
Endangered Species Act (CESA). The comment does not raise a specific issue with the adequacy of the DEIR 
or raise any other CEQA issue. Therefore, no further response is required or provided. 
 
Response to Comment 2.3: The commenter provides their understanding of the Project. The comment does 
not raise a specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further 
response is required or provided. 
 
Response to Comment 2.4: The commenter expresses concern that the desert native plants and rare plant 
survey, conducted on May 15, 2022 did not adequately identify a species list of all plant species found on 
site that could potentially be impacted as a result of the project. CDFW recommends additional surveys be 
conducted in the early, mid, and late seasons.  
 
A site survey for the General Biological Assessment was conducted on October 27, 2021, over the entire 
18.26-acre Project site. The temperature at 1:45 PM was 67° Fahrenheit, sunny, with winds ranging from 0 
to 7 miles per hour from the north. The purpose of the field survey was to document the existing habitat 
conditions, as well as obtain plant and animal species information. Out of the 30 potential special status 
plants that could occur on site, Joshua trees were the only species present.  
 
A follow-up focused survey for the Desert Native Plant and Rare Plant Report was conducted for the entire 
Project site on May 15, 2022, within all habitat types, to determine the presence of sensitive botanical 
resources within the Project site. The survey was conducted from 8:20 a.m. to 2:30 p.m. under suitable 
weather conditions (73°F–88°F, 1–3 mph winds, and 10% cloud cover) (see Appendix C, Biological Reports, 
of the DEIR). The focused Desert Native Plant and Rare Plant survey conformed to the CNPS Botanical Survey 
Guidelines (CNPS 2001), Protocols for Surveying and Evaluating Impacts to Special Status Native Plant 
Populations and Sensitive Natural Communities (CDFW 2018), and the FWS General Rare Plant Survey 
Guidelines (Cypher 2002). The only sensitive species identified on site during the survey was Joshua tree 
(Yucca brevifolia) woodland. 
 
Both protocol surveys conducted were reflective of the baseline conditions established by the Project’s NOP. 
Additionally, the Desert Native Plant and Rare Plant survey was conducted during the appropriate bloom 
period for the potential special status plants that could be found on site, when the plants would be evident 
and identifiable with flowering and fruiting. It is of the professional biological opinion that special status 
species identified as potentially occurring on site are not present and were not present during the 
appropriate surveying period relative to the established Project baseline, with the exception of Western 
Joshua trees, as disclosed in the biological studies and DEIR. Therefore, no further surveys or revisions are 
warranted. 
 
Response to Comment 2.5:  
The commenter provides suggested revision to Mitigation Measure BIO-5, which would include the 
requirement for preconstruction sensitive plant surveys. Additionally, the proposed measure revision removes 
a stipulation regarding the translocation of Western Joshua tree individuals, which is not pertinent since all 
trees within the Project site are proposed for removal and CDFW does not constitute relocation as an 
acceptable form of mitigation or avoidance. The mitigation measure has been revised consistent with CDFW’s 
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recommendations as shown below and added under Chapter 2, Errata. Additionally, language has been 
included to specify the relevance to and compliance with the City’s municipal code 
 
Section 5.3, Biological Resources (p. 5.3-27) 
 
Mitigation Measure BIO-5: Relocation of Desert Native Plants (Hesperia Municipal Code Chapter 16.24).  
In compliance with City Municipal Code 16.24.040 E., the building official shall require a preconstruction 
inspection prior to approval of development permits. Plant survey shall be completed prior to ground 
disturbance on the site. If any of the eight special status native desert plant species known to occur in 
the Project area are found on site during the surveys, the population size of the species and importance 
to the overall population should be determined. If a rare plant species occurs on the site and cannot be 
avoided, it should be transplanted and/or have seeds/topsoil collected in a manner approved by the 
county agricultural commissioner or other reviewing authority. Prior to the issuance of grading permits, 
the Project Applicant shall submit an application and applicable fee paid to the City of Hesperia for removal 
or relocation of protected native desert plants under Hesperia Municipal Code Chapter 16.24 as required 
and schedule a preconstruction site inspection with the Planning Division and the Building Division. The 
application shall include certification from a qualified Joshua tree and native desert plant expert(s) to 
determine that proposed removal or relocation of protected native desert plants are appropriate, 
supportive of a healthy environment, and in compliance with the City of Hesperia Municipal Code. Protected 
plants subject to Hesperia Municipal Code Chapter 16.24 may be relocated on-site, or within an area 
designated as an area for species to be adopted later. The application shall include a detailed plan for the 
removal of all protected plants on the Project site. The plan shall be prepared by a qualified Joshua tree 
and native desert plant expert(s). The plan shall include, but not be limited to, the following measures:  

• Salvaged plants shall be transplanted expeditiously to either their final on-site location, or to an 
approved off-site area. If the plants cannot be expeditiously taken to their permanent relocation 
area at the time of excavation, they may be transplanted in a temporary area (stockpiled) prior to 
being moved to their permanent relocation site(s). 

• Western Joshua trees shall be marked on their north facing side prior to excavation. Transplanted 
western Joshua trees shall be planted in the same orientation as they currently occur on the Project 
site, with the marking on the north side of the trees facing north at the relocation site(s).  

• Transplanted plants shall be watered prior to and at the time of transplantation. The schedule of 
watering shall be determined by the qualified tree expert and desert native plant expert(s) to 
maintain plant health. Watering of the transplanted plants shall continue under the guidance of 
qualified tree expert and desert native plant expert(s) until it has been determined that the 
transplants have become established in the permanent relocation site(s) and no longer require 
supplemental watering. 

 
Response to Comment 2.6: 
 
The commenter explains that Western Joshua trees are listed as candidate species under CESA, and 
therefore, are treated as a listed species for any incidental take that occurs. The commenter reiterates that 
CDFW does not support translocation as a valid avoidance or mitigation measure for listed species. Any 
Western Joshua tree that is directly impacted or indirectly impacted within a 300-foot buffer, would require 
an incidental take permit. The commenter recommends a revision to text of Mitigation Measure BIO-6 to 
remove speculative language referring to the listing of the Western Joshua tree under CESA (or WJTCA as 
referred to within Mitigation Measure BIO-6). Additionally, the commenter proposes removal of the 
statement “to ensure no Joshua trees are mitigated twice”. The Project DEIR public circulation period began 
on June 2, 2023. The Western Joshua Tree Conservation Act was passed on June 27, 2023. The Project DEIR 
adequately reflected the status of the proposed act at the time of circulation. Under the act, all in-lieu fees 
collected will be deposited into the Western Joshua Tree Conservation Fund for appropriation to CDFW 
solely for the purposes of acquiring, conserving, and managing western Joshua tree conservation lands and 
completing other activities to conserve the western Joshua tree. The mitigation measure has been revised 
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consistent with CDFW’s recommendations and the current status of the specie’s listing under CESA and the 
Western Joshua Tree Conservation Act as shown below and added under Chapter 2, Errata. 
 
Section 5.3, Biological Resources (p. 5.3-27) 
 
Mitigation Measure BIO-6: Western Joshua Tree Lands (CESA) 
In the case that the California Fish and Game Commission lists western Joshua trees as threatened under the 
California Endangered Species Act, the following measure will be implemented The western Joshua tree is 
a candidate threatened species under the California Endangered Species Act, and the following 
measures will be implemented: 

• Prior to the initiation of Joshua tree removal, obtain California Endangered Species Act (CESA) 
Incidental Take Permit under Section 2081 of the Fish and Game Code. The Project Applicant will 
adhere to measures and conditions set forth within the Incidental Take Permit. 

• Mitigation for direct impacts to western Joshua trees shall be fulfilled through conservation of 
western Joshua trees at a 1:1 habitat replacement ratio, of equal or better functions and values to 
those impacted by the Project. Mitigation can be through purchases of credits at a California 
Department of Fish and Wildlife (CDFW)-approved mitigation bank for western Joshua tree. 
Additionally, no take of western Joshua tree will occur without authorization from CDFW in the form 
of an Incidental Take Permit pursuant to Fish and Game Code 2081. 

• Name, qualifications, business address, and contact information of a biological monitor (designated 
botanist) shall be submitted to CDFW at least 30 days prior to Project activities. The designated 
botanist shall be responsible for monitoring Project activities to help minimize and fully mitigate or 
avoid incidental take of Joshua trees. 

• An education program (Worker Environmental Awareness Program) shall be conducted for all 
persons employed or working in the project area before performing any work. 

• A trash abatement program shall be in place before starting project activities and throughout the 
duration of the Project to ensure that trash and food are contained in animal proof containers. 

• The boundaries of the Project site shall be clearly delineated, in consultation with the designated 
botanist, prior to project activities with posted signs, posting stakes, flags, and/or rope or cord. 

• Project-related personnel shall access the Project area using existing routes, or routes identified in 
the Project description, and shall not cross Joshua tree habitat outside or on route to the Project area. 

• The designated botanist shall have authority to immediately stop any activity that does not comply 
with the ITP, and/or to order any reasonable measure to avoid unauthorized take of an individual 
Joshua tree. 

• The Project analyzed impacts to western Joshua trees by applying the 186-foot and 36-foot buffer 
zone overlap with the project boundaries of two adjacent proposed developments. Any impacts to 
overlapping Joshua trees will be analyzed by CDFW to ensure no Joshua trees are mitigated twice. 

• The Western Joshua Tree Conservation Act is currently under consideration  has been signed and 
put into effect by the California Governor’s Office. In the event that the Western Joshua Tree 
Conservation Act is implemented for the project, effectively replacing the function of species 
protection providing a streamlined mitigation approach under CESA and Western Joshua tree 
conservation, alternative habitat replacement mechanisms, providing equal or better function and 
value to existing mechanisms under CESA, will be implemented as required under state law. 

 
Response to Comment 2.7: 
 
The commenter expresses concern that the Project did not follow proper recommendations and guidelines 
provided in the Staff Report on Burrowing Owl Mitigation (Department of Fish and Game, March 2012). 
Specifically, the commenter notes that the DEIR does not include necessary survey documentation to assess 
potential impacts to burrowing owls through the completion of burrowing owl protocol surveys. The 
commenter provides directions regarding protocols and mitigations for implementation in the event a 
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burrowing owl or burrow is found on site. CDFW provides a revised mitigation measure requiring four 
breeding season surveys for burrowing owls and the subsequent actions to take in the event a burrow is 
found. 
 
Protocol surveys, including four breeding season surveys, were conducted for the Project prior to circulation 
of the DEIR. The findings of the surveys were provided in Section 5.3, Biological Resources, on page 5.3-11. 
The surveys were conducted according to the recommendations and guidelines provided in the Staff Report 
on Burrowing Owl Mitigation. The DEIR listed the Focused Burrowing Owl Survey Report as Appendix H of 
Appendix C: Biological Reports, C.1 General Biological Assessment. However, the survey documentation was 
not included as an attachment in the electronic file. The Appendix has been revised to include the full Focused 
Burrowing Owl Survey Report as an attachment to the General Biological Assessment. This survey and 
document satisfies CDFW’s request for further impact assessment via burrowing owl surveys. Therefore, 
CDFW’s recommended revision to Mitigation Measure BIO-1 has not been incorporated into the FEIR. 
 
Additionally, CDFW has proposed deletion of text regarding passive relocation and the preparation of a 
Determination of Biologically Equivalent or Superior Preservation (DBESP) Report. A DBESP would not be 
applicable to the Project site, as it falls within San Bernardino County, and therefore, has been removed 
from Mitigation Measure BIO-1 as recommended by CDFW. The language for passive relocation has been 
removed as well. The mitigation measure has been revised consistent with CDFW’s recommendations as shown 
below and added under Chapter 2, Errata. 
 
Section 5.3, Biological Resources (p. 5.3-25) 
 
Mitigation Measure BIO-1: Preconstruction Burrowing Owl Surveys 

• A preconstruction survey for resident burrowing owls shall be conducted by a qualified biologist 
within 30 days prior to commencement of grading and construction activities to ensure that no owls 
have colonized the site in the days or weeks preceding project activities. If ground disturbing 
activities in these areas are delayed or suspended for more than 30 days after the preconstruction 
survey, the area shall be resurveyed for owls. The preconstruction survey and any relocation activity 
shall be conducted in accordance with the Staff Report on Burrowing Owl Mitigation (CDFG 2012).  

• If active nests are identified on an implementing project site during the preconstruction survey, the 
nests shall be avoided, or the owls actively or passively relocated. To adequately avoid active nests, 
no grading or heavy equipment activity shall take place within at least 250 feet of an active nest 
during the breeding season (February 1 through August 31), and 160 feet during the non-breeding 
season.  

• If burrowing owls occupy any implementing portion of the Project site and cannot be avoided, active 
or passive relocation shall be used to exclude owls from their burrows, as agreed to by the City of 
Hesperia Planning Department and the CDFW. Relocation shall be conducted outside the breeding 
season or once the young are able to leave the nest and fly. Passive relocation is the exclusion of 
owls from their burrows (outside the breeding season or once the young are able to leave the nest 
and fly) by installing one-way doors in burrow entrances. These one-way doors allow the owl to exit 
the burrow, but not enter it. These doors shall be left in place 48 hours to ensure owls have left the 
burrow. Artificial burrows shall be provided nearby. The implementing project area shall be 
monitored daily for one week to confirm owl use of burrows before excavating burrows in the impact 
area. Burrows shall be excavated using hand tools and refilled to prevent reoccupation. Sections of 
flexible pipe shall be inserted into the tunnels during excavation to maintain an escape route for 
any animals inside the burrow. The CDFW shall be consulted prior to any active relocation to 
determine acceptable receiving sites available where this species has a greater chance of successful 
long-term relocation. If avoidance is infeasible, then a Determination of Biologically Equivalent or 
Superior Preservation (DBESP) Report shall be required, including associated relocation of burrowing 
owls. If conservation is not required, then owl relocation shall still be required following accepted 
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protocols. Take of active nests shall be avoided, so it is strongly recommended that any relocation 
occur outside of the nesting season. 

 
Response to Comment 2.8: 
 
This comment provides information regarding the reporting of special status species and natural communities 
detected during Project surveys to the California Natural Diversity Database (CNDDB). This comment is 
informational in nature and does not raise a specific issue with the adequacy of the DEIR or raise any other 
CEQA issue. Therefore, no further response is required or provided. 
 
Response to Comment 2.9: 
 
This comment notes that the Project would result in impacts to fish and/or wildlife and would be required to 
pay environmental document filing fees as currently proposed. The Project applicant will pay all applicable 
filing fees as required by CDFW. This comment is informational in nature and does not raise a specific issue 
with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is required or 
provided. 
 
Response to Comment 2.10: 
 
This comment requests that the City address CDFW’s comments and provide contact information for any 
additional questions pertaining to the comments. This comment is conclusory in nature and does not raise a 
specific issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response 
is required or provided. 
 
A table of mitigation measures has been attached which reiterates the proposed mitigations discussed above. 
Revisions have been made as appropriate, as discussed in the responses above. No further revision to the 
DEIR is warranted. 
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Comment Letter 3: Center of Biological Diversity, dated July 17, 2023. 
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Response to Comment Letter 3: Center for Biological Diversity, dated July 12, 2023 
 
Response to Comment 3.1: This comment states that the comment is written on behalf of the Center for 
Biological Diversity and notes that a letter was also submitted with comments on the Notic of Preparation on 
October 6, 2022. The commenter summarizes their concerns with the DEIR, including biological resources, 
greenhouse gas emissions, and air quality. The comment is introductory in nature and does not raise a specific 
issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is required 
or provided. 
 
Response to Comment 3.2: This comment provides background on the loss of Joshua tree habitat within the 
region. Additionally, the comment notes the DEIR’s description of the site as “disturbed” desert native scrub 
and consisting of Joshua tree woodland and habitat. The comment includes information on the designation 
of Joshua tree woodland as a community designated by the California Department of Fish and Wildlife 
(CDFW) as a Natural Community of Concern. The comment concludes that the DEIR fails to disclose or 
adequately evaluate the impacts on the Natural Community of Concern. The comment is speculative and 
does not provide substantial evidence to support the claim. The comment is introductory to the following 
paragraphs. Therefore, no further surveys or revisions are warranted. 
 
Response to Comment 3.3: This comment provides the commenter’s understanding of the proposed Project. 
The commenter indicates that the Project does not list Joshua Trees under the special-status plant species 
discussion on page 5.3-11; however, notes that it is a special status species under the California Endangered 
Species Act on page 5.3-5. The commenter asserts that the DEIR conclusion regarding “no special status plant 
species determined to have the potential to be present within the Project site” is incorrect. This is due to 
misplaced text within the EIR. The statement on page 5.3-11 regarding the absence of special status species 
is in error and has been revised to indicate the presence of Joshua trees within the Project site. The description 
under “Wildlife Species” regarding Joshua trees has been moved and corrections have been made to the 
text as provided below and in Chapter 2, Errata. While the text describing impacts to Western Joshua tree 
individuals was misplaced within the impact section, the information that was provided was factual and the 
textual revision would not result in substantial new information or a change in impact severity. Therefore, the 
Project DEIR would not be required to be recirculated pursuant to Cal. Code Regs. tit. 14 § 15088.5. 
 
The comment also states that the DEIR fails to consider Joshua Tree habitat when analyzing the Project’s 
impacts on sensitive natural communities. The DEIR adequately analyzes the Project impact on Joshua Tree 
woodland habitat throughout Section 5.3.6, Environmental Impacts of Section 5.3, Biological Resources, 
through identification of direct impacts on Western Joshua tree alliance habitat, and the potential indirect 
impacts on special status wildlife species that have the potential to occur in the habitat as a result. However, 
the impact analysis was not carried forward under Impact BIO-2, beginning on page 5.3-12 of the DEIR.  
 
Therefore, additional text has been included to discuss Joshua Tree woodland habitat, as provided below 
and within Chapter 2, Errata. Deletions are shown in strikethrough and addition are red shown in bold 
underlined.  
 
Section 5.3, Biological Resources (p. 5.3-6) 

Special-Status Plant Species 

Two plant species are listed as state and/or federally Threatened, Endangered, Candidate, Rare, or as 
1B.1 in the CNPS Rare Plant Inventory. One other sensitive species has the potential to exist in the Project 
site. Additionally, a fourth species is listed as 2B.3 on the CNPS Rare Plant Inventory. 
 
Mojave tarplant 
Mojave tarplant (Deinandra mohavensis) is a state listed Endangered Species and is ranked 1B.3 in the CNPS 
Rare Plant Inventory. This species is typically found in low sand bars in riverbeds and most commonly in 
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riparian or ephemeral grassy areas. Its habitat includes chaparral, coastal scrub, and riparian scrub. No 
habitat for this species is present on the Project site. This species was determined to not be present within 
the Project site. 
 
Jokerst’s monardella 
Jokerst’s monardella (Monardella australis ssp. jokerstii) is ranked 1B.1 in the CNPS Rare Plant Inventory. This 
species is typically found along steep slopes between breccia or along alluvial benches near drainages and 
washes. It inhabits coniferous forest and chaparral habitats. No habitat for this species is present on the 
Project site. This species was determined to not be present within the Project site. 
 
Western Joshua tree 
Western Joshua tree (Yucca brevilfolia) is listed as a Candidate Species under the California Endangered 
Species Act (CESA), which requires authorization under CESA for any take of the species (including 
removal of western Joshua tree or similar actions). This species is generally found at moderate 
elevations in the Mojave Desert between creosote bush scrub and pinyonjuniper woodlands. Suitable 
habitat is present on the project site. This species is present. 
 
Booth’s evening-primrose 
Booth’s evening-primrose (Eremothera boothii ssp. boothii) is ranked 2B.3 in the CNPS Rare Plant Inventory. 
Based on locational records (Jepson Flora Project 2021) and Consortium of California Herbaria (CCH 2021), 
this species is restricted to wash habitat, which is absent from the survey area. This species was determined 
to not be present within the Project site. 
 
Section 5.3, Biological Resources (p. 5.3-11) 

Plant Species 

As described above, the Project site contains Western Joshua trees, which are a listed Candidate Species 
under CESA. Further, there are no other special status plant species determined to have the potential to be 
present within the Project site. The Project would result in no impact on special status plant species.  
 
A total of 25 protected Joshua trees (Yucca brevifolia) are located within the Project site, as shown in 
Figure BIO-1. Impacts to Joshua trees are analyzed based on guidance from CDFW and a literature 
review completed by CDFW (Vander Wall et al. 2006). Guidance from CDFW states that western Joshua 
tree locations, where Joshua trees are larger than 6.6 feet tall, should be buffered by 186 feet to account 
for the impacts of seed bank for western Joshua tree and their associated habitat. Joshua trees smaller 
than 6.6 feet tall should be buffered by 36 feet. Therefore, these are the appropriate buffers (or radii) 
applied to each western Joshua tree location. The combined Project site and buffer areas encompass 
approximately 12.6 acres (see Figure 5.3-1). The Project site includes 25 Joshua trees within the Project 
boundaries and five Joshua trees outside of the Project site within the buffer area. The Project site and 
buffer area lie within the buffer areas of two other development projects. While a total of 25 trees have 
the potential to be directly impacted as part of the proposed Project, several of those trees within the 
Project’s buffer area may overlap with and may be considered directly impacted as part of the 
construction of the two adjacent properties. As such, the Project would directly impact 25 Joshua trees. 
As described in Mitigation Measure BIO-6, boundaries of the Project site shall be clearly delineated prior 
to Project construction, in consultation with the designated botanist, prior to project activities with posted 
signs, posting stakes, flags, and/or rope or cord and the designated botanist shall be responsible for 
monitoring Project activities to help minimize and fully mitigate or avoid incidental take of Joshua trees. 
 
Joshua trees are a listed species under CESA and the Project applicant would be required to obtain an 
Incidental Take Permit under Section 2081 of the Fish and Game Code prior to removal of any Joshua 
trees. As outlined in Mitigation Measure BIO-6, mitigation for direct impacts to western Joshua trees 
shall be fulfilled through conservation of western Joshua trees at a 1:1 habitat replacement ratio, of 
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equal or better functions and values to those trees impacted by the Project. Mitigation can be through 
purchases of credits at a CDFW or State of California-approved mitigation bank for western Joshua tree 
or through permit and payment of fees under the Western Joshua Tree Conservation Act. Additionally, 
no take of western Joshua tree will occur without authorization from CDFW in the form of an Incidental 
Take Permit pursuant to Fish and Game Code 2081 while it is being considered as a candidate or if it 
is listed under the CESA. Through conservation of western Joshua trees at a 1:1 habitat replacement 
ratio, of equal or better functions and values to those trees impacted by the Project, impacts would be 
less than significant.  
 
Additionally, Project applicants are required to submit an application and pay applicable fees to the 
City of Hesperia for removal or relocation of protected native desert plants under Hesperia Municipal 
Code Chapter 16.24. Requirements also include a preconstruction Project site inspection with the 
Planning Division and the Building Division. The Project impacts to Western Joshua Trees regarding 
Hesperia Municipal Code Chapter 16.24 would be fulfilled through the fulfillment of mitigation under 
CESA and/or WJTCA, per City policy. Therefore the Project would result in a less than significant impact 
on special-status plant species with the implementation of Mitigation Measure BIO-6. 

Wildlife Species 
As described above, four wildlife species listed as State and/or Federal Threatened, Endangered, or 
Candidate have the potential to be present within the Project site.  

Burrowing owl (Athene cunicularia) is a CDFW Species of Special Concern. The Project site contains potential 
suitable habitat for this species in the Sonoran Desert scrub habitat. The focused surveys completed for the 
Project found no sign of burrowing owl on site or within the 500-foot buffer. However, ground squirrels and 
ground squirrel burrows were observed, which may also serve as burrowing owl burrows; approximately 21 
suitable burrows were identified and recorded in the Project site and surrounding buffer, including five 
burrows within the Project site and 16 burrows within the 500-foot buffer. However, burrowing owl signs 
such as molted feathers, cast pellets, or excrement on rock outcroppings were not found. As such, all burrows 
were considered inactive and not in use by burrowing owl.  
 
Mitigation Measure BIO-1 requires preconstruction Burrowing owl surveys to be conducted within 30 days 
prior to commencement of Project grading and construction activities to verify the burrows remain inactive. 
If Burrowing owls are detected within the Project site prior to or during construction, active Burrowing owl 
areas would be avoided until relocation is conducted. In the event the construction of the Project site becomes 
inactive for 30 days, additional surveys are required to be conducted to ensure the continued absence of 
Burrowing owls. Implementation of preconstruction surveys would avoid impacts to Burrowing owls within the 
Project site and therefore, the Project would result in less than significant impacts with implementation of 
Mitigation Measure BIO-1. 
 
Coastal whiptail (Aspidoscelis tigris stejnegeri) is a CDFW Species of Special Concern and the Project site 
contains potential suitable habitat for this species in the dry desert habitat. Coast horned lizard (Phrynosoma 
blainvillii) is also a CDFW Species of Special Concern and the Project site contains potential suitable habitat 
for this species in the juniper woodland habitat. As implementation of the proposed Project has the potential 
to impact these species, Mitigation Measure BIO-2 is included which requires a pre-construction survey to be 
conducted for these species to ensure no direct or indirect take would occur during site clearing or ground 
disturbing activities. The Project would result in less than significant impacts with implementation of Mitigation 
Measure BIO-2. 
 
Loggerhead shrike (Lanius ludovicianus) is a CDFW Species of Special Concern. The Project site contains 
potential suitable habitat for this species in the Joshua tree woodland alliance habitat. Additionally, Le 
Conte’s thrasher (Toxostoma lecontei) is a CDFW Species of Special Concern. The Project site contains 
potential suitable habitat for this species in the desert scrub habitat. Loggerhead shrike (Lanius ludovicianus) 
and Le Conte’s thrasher (Toxostoma lecontei) are avian species that may nest within existing suitable 
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vegetation of the Project site and construction  of the proposed Project has the potential to impact these 
species. In the event that site ground disturbing and vegetation clearing activities occur during the bird 
nesting season of February 1 through September 15, nesting bird surveys would be conducted by a qualified 
biologist within  three days prior to any vegetation removal and/or construction activities to identify any 
active nests within the Project site (Mitigation Measure BIO-3). If active nests are found, a minimum of a 250-
foot buffer around the nest would be implemented until the young have fledged and the nest is unoccupied. 
Implementation of nesting bird surveys and avoidance measures would ensure avoidance of impacts to 
nesting birds within the Project site. The Project would result in less than significant impacts with 
implementation of Mitigation Measure BIO-3. 
 
A total of 25 protected Joshua trees (Yucca brevifolia) are located within the Project site, as shown in Figure 
BIO-1. Impacts to Joshua trees are analyzed based on guidance from CDFW and a literature review 
completed by CDFW (Vander Wall et al. 2006). Guidance from CDFW states that western Joshua tree 
locations, where Joshua trees are larger than 6.6 feet tall, should be buffered by 186 feet to account for 
the impacts of seed bank for western Joshua tree and their associated habitat. Joshua trees smaller than 6.6 
feet tall should be buffered by 36 feet. Therefore, these are the appropriate buffers (or radii) applied to 
each western Joshua tree location. The combined Project site and buffer areas encompass approximately 
12.6 acres (see Figure 5.3-1). The Project site includes 25 Joshua trees within the Project boundaries and 
five Joshua trees outside of the Project site within the buffer area. The Project site and buffer area lie within 
the buffer areas of two other development projects. While a total of 25 trees have the potential to be 
directly impacted as part of the proposed Project, several of those trees within the Project’s buffer area 
may overlap with and may be considered directly impacted as part of the construction of the two adjacent 
properties. As such, while the Project would directly impact 25 Joshua trees, impacts to overlapping Joshua 
trees will be analyzed by CDFW to ensure no Joshua trees are mitigated twice. As described in Mitigation 
Measure BIO-6, boundaries of the Project site shall be clearly delineated, in consultation with the designated 
botanist, prior to project activities with posted signs, posting stakes, flags, and/or rope or cord and the 
designated botanist shall be responsible for monitoring Project activities to help minimize and fully mitigate 
or avoid incidental take of Joshua trees. 
 
Joshua trees are a listed species under CESA and the Project applicant would be required to obtain an 
Incidental Take Permit under Section 2081 of the Fish and Game Code prior to removal of any Joshua trees. 
As outlined in Mitigation Measure BIO-6, mitigation for direct impacts to western Joshua trees shall be 
fulfilled through conservation of western Joshua trees at a 1:1 habitat replacement ratio, of equal or better 
functions and values to those trees impacted by the Project. Mitigation can be through purchases of credits 
at a CDFW or State of California-approved mitigation bank for western Joshua tree. Additionally, no take 
of western Joshua tree will occur without authorization from CDFW in the form of an Incidental Take Permit 
pursuant to Fish and Game Code 2081 while it is being considered as a candidate or if it is listed under the 
CESA. Through conservation of western Joshua trees at a 1:1 habitat replacement ratio, of equal or better 
functions and values to those trees impacted by the Project, impacts would be less than significant.  
 
Additionally, Project applicants are required to submit an application and pay applicable fees to the City 
of Hesperia for removal or relocation of protected native desert plants under Hesperia Municipal Code 
Chapter 16.24. Requirements also include a preconstruction Project site inspection with the Planning Division 
and the Building Division. The application shall include certification from a qualified Joshua tree and native 
desert plant expert(s) to determine that proposed removal or relocation of protected native desert plants 
are appropriate, supportive of a healthy environment, and in compliance with the City of Hesperia Municipal 
Code. Protected plants subject to Hesperia Municipal Code Chapter 16.24 may be relocated on-site, or 
within an area designated as an area for species to be adopted later. The application shall include a 
detailed plan for the removal of all protected plants on the Project site. The plan shall be prepared by a 
qualified Joshua tree and native desert plant expert(s) (Mitigation Measure BIO-5). Per City policy, 
obtainment of an Incidental Take Permit and corresponding mitigations under the jurisdiction of CDFW would 
satisfy the City’s requirements under Chapter 16.24 of the City Municipal Code. Therefore, in the event that 
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western Joshua Tree is not listed as Threatened per determination by the California Fish and Game 
Commission, the Project would be required to comply with the City’s Relocation of Desert Native Plants policy. 
The Project site is not located within any designated federal critical habitat. The closest federal critical 
habitat is arroyo toad critical habitat located 6.77 miles south of the Project site, across Interstate 15 (I-15) 
Freeway and Highway 138. 
 
Therefore, the Project would result in less than significant direct or indirect impacts on species identified as 
candidate, sensitive, or special status in local or regional plans, policies, or regulations, or by CDFW or 
USFWS with the implementation of Mitigation Measures BIO-1 through BIO-3, and BIO-5 and BIO-6.  
 
Section 5.3, Biological Resources (p. 5.3-13) 
 
Less Than Significant Impact With Mitigation. As discussed above, the Project would result in the disturbance 
of 18.16 acres. Biological research and site surveys conducted for the Project identified two habitat types 
within the Project site and 500-foot buffer: 20.07 acres of disturbed Joshua Tree woodland alliance area 
and 2.95 acres of rabbitbrush (Ericameria nauseosa) dominant riparian habitat. The Project would result in 
the disturbance of 18.62 total acres, which includes 15.71 acres of disturbed Joshua tree woodland 
alliance habitat. State rankings of 1, 2, or 3 are considered high priority for inventory or special-status 
and impacts to these communities typically require mitigation Joshua Tree woodland is ranked as S3, 
or “vulnerable to extirpation or extinction”, by the California Natural Community List. All other 
communities listed are ranked as S4 or S5, or unranked, which are not considered sensitive vegetation 
communities. Mitigation for direct impacts to 25 western Joshua tree individuals will also mitigate for 
impacts to Joshua tree woodland. As outlined in Mitigation Measure BIO-6, mitigation for direct impacts 
to western Joshua trees shall be fulfilled through conservation of western Joshua trees at a 1:1 habitat 
replacement ratio, of equal or better functions and values to those trees impacted by the Project. 
Mitigation can be through purchases of credits at a CDFW or State of California-approved mitigation 
bank for western Joshua trees or through permit and payment of fees under the Western Joshua Tree 
Conservation Act. Conservation efforts for western Joshua tree will focus on the conservation of large, 
interconnected Joshua tree woodlands on lands where edge effects are limited, versus lands in urban 
settings that are subject to habitat fragmentation and edge effects, such as the Project site. Thus, 
mitigation for impacts to western Joshua tree will also mitigate for impacts to the 15.71 acres of 
disturbed Joshua tree woodland alliance habitat.  
 
The approximately 2.95 acres (1,377.62 linear feet) of ephemeral stream, and associated riparian habitat 
dominated by rabbitbrush, would be regulated under Section 1602 of the Fish and Game Code. The 
proposed Project is expected to impact 2.95 acres of ephemeral stream and associated riparian habitat 
that is regulated under Section 1602 of the Fish and Game Code (Figure 5.3-2). Impacts to this drainage 
will require a 1602 Streambed Alteration Agreement from the CDFW. Impacts to Waters of the State will 
be mitigated through land credits at a CDFW or State of California-approved mitigation bank for 
ephemeral stream at a 2:1 ratio (Mitigation Measure BIO-4).  
 
Therefore, Tthe Project would result in a less than significant impact on riparian habitat and other sensitive 
natural communities with Mitigation Measure BIO-4 and Mitigation Measure BIO-6. 
 
Response to Comment 3.4: The commenter provides background on the listing status of Western Joshua 
trees pursuant to CESA and passage of the Western Joshua Tree Conservation Act, which was not yet in 
effect at the time of DEIR publication. The comment reiterates that the Project DEIR fails to disclose impacts 
related to special status plant species on page 5.3-11. As discussed above in Response to Comment 3.3, the 
Project adequately discloses impacts to Western Joshua trees as a special status species. Revisions to the 
section have been made to move misplaced text under the correct subheading. No further revisions are 
warranted. 
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Response to Comment 3.5: The comment includes background information on the threats to Joshua tree 
woodland habitat. The commenter reiterates that the Project DEIR did not adequately disclose significant 
impacts to Western Joshua tree habitat as a sensitive natural community. As discussed under Response to 
Comment 3.3, the Project adequately discloses impacts to Western Joshua trees; however, the text was 
mistakenly misplaced in the document and not carried forward under Impact BIO-2 regarding sensitive plant 
communities. Further, through implementation of Mitigation Measure BIO-6, the Project would result in a less 
than significant impact with mitigation, as disclosed throughout the DEIR. Revisions have been made to the 
text, as provided in Chapter 2, Errata. 
 
Additionally, the comment states that the DEIR does not adequately address significant impacts to Joshua 
trees associated with reduction in habitat connectivity. Potential impacts to species that have the potential to 
occur within Western Joshua tree habitat as a result of the removal of Joshua trees on the Project site are 
disclosed within Impact BIO-1 beginning on page 5.3-11. Further, the Project analyzes potential impacts to 
habitat connectivity and wildlife corridors on page 5.3-23 under Impact BIO-4 of the DEIR. The analysis 
explicitly states “The Project site is flat and surrounded by paved and dirt roads and vacant land. No wildlife 
corridors are located on the Project site. However, the Project site contains trees and shrubs that can support 
nesting song birds or raptors protected under the Federal Migratory Bird Treaty Act and Sections 3503, 
3503.5, and 3513 of the California Fish and Game Code during the nesting season.” Ultimately, based on 
professional biological opinion, as provided in Appendix C, Biological Studies, the Project does not have the 
potential impact habitat connectivity or wildlife corridors. Additionally, the Project would include mitigation 
to Joshua tree habitat at a 1:1 functional ratio, and the Project would result in less than significant impacts 
with mitigation on Joshua tree individuals and habitat.  
 
Response to Comment 3.6: This comment states that the DEIR fails to support its claims that Mitigation 
Measures BIO-5 and BIO-6 will reduce the Project’s impacts to Joshua trees to a less than significant impact. 
The commenter asserts that compliance with Mitigation Measure BIO-5 lacks project-specific analysis of how 
compliance with the City’s Municipal Code Section Chapter 16.24 will address project-specific impacts, such 
as the effects to Joshua Tree woodland and connectivity.  
 
Under BIO Impact 1, the DEIR specifies that the Project is only required to prepare a detailed plan for the 
removal and relocation of Western Joshua trees on the Project site in the event that Western Joshua trees 
are delisted as a protected species under CESA. In the event that Western Joshua trees are delisted as a 
protected species under CESA, the state has determined through substantial evidence that Western Joshua 
trees are not a threatened species, and therefore, would not be treated or mitigated as such. In such event, 
the City’s requirements for a detailed plan for the removal and relocation of Western Joshua trees pursuant 
to Municipal Code Section Chapter 16.24 would be required. The City’s Municipal Code Section Chapter 
16.24 not only protects Western Joshua trees as a native desert species under the Native Desert Species 
Act, but sets performance standards as well to mitigate the Project’s impacts. Mitigation measures shall be 
fully enforceable through legally binding instruments. (CEQA Guidelines § 15126.4(a)(2). Additionally, 
mitigation measures must be consistent with all applicable constitutional requirements such as having a nexus 
to a legitimate governmental interest and being roughly proportional to the impact (CEQA Guidelines § 
15126.4(a)(4). CEQA case law provides: 
 

“’[W]hen a public agency has evaluated the potentially significant impacts of a project and has 
identified measures that will mitigate those impacts,’ and has committed to mitigating those impacts, 
the agency may defer precisely how mitigation will be achieved under the identified measures 
pending further study.” (Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 
884, citing California Native Plant Society v. City of Rancho Cordova (2010) 172 Cal.App.4th 603.) 

 
Mitigation Measure BIO-5 is fully enforceable through City approval authority of the required native desert 
plan species removal plan, which would be required prior to approval of the Project grading permit. Further, 
the Project sets clear performance standards and of how Western Joshua tree relocation will be met through 
a future study, which is consistent with findings from Oakland Heritage Alliance v. City of Oakland (2011), 
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which states “the agency may defer precisely how mitigation will be achieved under the identified measures 
pending further study”. Therefore, Mitigation Measure BIO-5 is adequate and no revisions are required. 
 
Further, the commenter states that BIO-6 commits the Project to obtaining a take permit for Joshua Tree from 
CDFW, but only in the event that the California Fish and Game Commission (CFGC) lists the Joshua Tree as 
threatened. The commenter notes that should the Project proceed before CFGC has made a final 
determination on the Joshua Tree, the Project still must secure a take permit for the Joshua Tree; therefore, 
BIO-6 must be amended to commit to obtaining take authorization. This comment has been noted and an 
Incidental Take Permit would be sought as necessary. Additionally, as discussed under Response to Comment 
2.6, Mitigation Measure BIO-6 has been updated to reflect the current status of CESA and the Western 
Joshua Tree Conservation Act.  
 
Finally, under AB 1008, the Western Joshua Tree Conservation Act specifies that the provisions of the Native 
Plant Protection Act shall not apply to the western Joshua tree. Further, requirements of Mitigation Measure 
BIO-5 would no longer be applicable at the State level. No further revisions are required and no further 
response is warranted. 
 
Response to Comment 3.7: This comment states that the DEIR must be updated to reflect passage of the 
Western Joshua Tree Conservation Act. The Project DEIR public circulation period began on June 2, 2023. 
The Western Joshua Tree Conservation Act was passed on June 27, 2023. The Project DEIR adequately 
reflected the status of the proposed act at the time of circulation. Under the act, all in-lieu fees collected will 
be deposited into the Western Joshua Tree Conservation Fund for appropriation to CDFW solely for the 
purposes of acquiring, conserving, and managing western Joshua tree conservation lands and completing 
other activities to conserve the western Joshua tree. The Western Joshua Tree Conservation Act has a direct 
nexus to the conservation of Western Joshua trees and the costs have been established by the CFGC and 
CDFW to capture adequate costs for acquiring, conserving, and managing western Joshua tree conservation 
lands and completing other activities to conserve the western Joshua tree. The DEIR’s inclusion of the Western 
Joshua Tree Conservation Act under Mitigation Measure BIO-6 specifies that the Project would mitigate to 
the degree that the Western Joshua tree is determined threatened/protected at the time of Project 
implementation and would be mitigated accordingly through the specific mitigation mechanisms provided by 
expert opinion of CFGC and CDFW.  
 
Additionally, the commenter states that the Project must further analyze and disclose impacts to Joshua trees 
pursuant to the fee metrics provided by the Western Joshua Tree Conservation Act. The Joshua tree analysis 
is adequate for the purposes of CEQA and it is not necessary to provide specific fee information within the 
FEIR.  
 
Finally, the commenter reiterates the need for an analysis of measures required under Hesperia’s existing 
ordinances regarding Western Joshua trees. As discussed in Response to Comment 3.6, the Project DEIR 
adequately discusses the implications of the City’s municipal code on the mitigation of Western Joshua trees 
potentially removed by the proposed Project. No further revisions are required and no further response is 
warranted. 
 
Response to Comment 3.8: The commenter states that the Western Joshua Tree Conservation Act does not 
provide an alternative mechanism to mitigate impacts to Joshua Tree woodland. As specified under AB 1008, 
the bill would require the moneys in the fund, upon appropriation by the Legislature, to be used solely for 
the purposes of acquiring, conserving, and managing western Joshua tree conservation lands and completing 
other activities to conserve the western Joshua tree. Through acquisition and conservation of Western Joshua 
tree lands, mitigation of Joshua tree habitat would be directly achieved as well. No further revisions are 
required and no further response is warranted. 
 
Response to Comment 3.9: The comment states that climate change is a catastrophic and pressing threat to 
California and provides information related to human activities increasing climate change and the general 
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effects anticipated related to climate change. The comment also states that the DEIR failed to fully disclose, 
analyze, mitigate, or consider alternatives to reduce the Project’s significant effect on climate change. As 
discussed in Response 3.16, the Project would result in a less than significant impact related to GHG emissions; 
therefore, no mitigation would be required. Thus, impacts of the Project were fully analyzed by the DEIR. 
Regarding emissions disclosures, Tables 5.6-1 through 5.6-4 in DEIR Section 5.6, identify the emissions that 
would occur from the Project. Also, alternatives are evaluated in Section 8, Alternatives and effects related 
to GHG were evaluated under each of the alternatives. No further response is warranted. 
 
Response to Comment 3.10: The comment states that air quality is a significant environmental and public 
health concern in California and provides information about adverse health effects from air pollution. The 
comment states that ozone, PM2.5, and Toxic Air Contaminants are of greatest concern in San Bernardino 
County and are linked to various health issues. Additionally, the comment describes warehouses as being a 
source of air quality degradation. This comment is informational in nature and does not raise a specific issue 
with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is required or 
provided. 
 
Response to Comment 3.11: This comment states that the DEIR relies on inappropriate thresholds of 
significance and therefore erroneously concludes the Project would not have significant impacts relating to 
Air Quality.  
 
As identified on page 2 of the MDAQMD CEQA and Federal Air Conformity Guidelines, under CEQA, the 
MDAQMD is an expert commenting agency on air quality and related matters within its jurisdiction or 
impacting on its jurisdiction. Under the Federal Clean Air Act, the MDAQMD has adopted federal attainment 
plans for ozone and PM10. The MDAQMD has dedicated assets to reviewing projects to ensure that they 
will not: (1) cause or contribute to any new violation of any air quality standard; (2) increase the frequency 
or severity of any existing violation of any air quality standard; or (3) delay timely attainment of any air 
quality standard or any required interim emission reductions or other milestones of any federal attainment 
plan. The CEQA and Federal Air Conformity Guidelines are intended to assist persons preparing 
environmental analysis or review documents for any project within the jurisdiction of the MDAQMD by 
providing background information and guidance on the preferred analysis approach. Further, the analysis 
and thresholds used in the DEIR are consistent with the MDAQMD CEQA and Federal Air Conformity 
Guidelines. Thus, for CEQA purposes, the City has discretion to select an appropriate significance criterion, 
based on substantial evidence. The thresholds recommended in the MDAQMD CEQA and Federal Air 
Conformity Guidelines were used in this analysis. The City has selected this value as a significance criterion 
which has been supported by substantial evidence. No revisions to the DEIR or further responses are 
warranted. 
 
Response to Comment 3.12: The comment states that mobile sources drive the majority of the Project’s air 
quality and greenhouse gas impacts and provides percentage estimates of generated emissions. The 
comment also states that estimates are based on a severe undercount of the number of vehicle trips the 
Project will generate and how long those trips will be. This comment is speculative and does not provide 
substantial evidence supporting the commenter’s claim that vehicle trips are undercounted. The trip 
generation accurately reflects the proposed Project in anticipated trips. No further response is warranted. 
 
Response to Comment 3.13: This comment states that the DEIR does not correctly analyze vehicle trips that 
will be generated by the Project. The comment states that the DEIR provides no information or evidence 
justifying its selection of high-cube short-term storage and warehousing when other types of high cube 
warehouse centers result in higher truck trip estimates. The comment also states that the DEIR lacks additional 
detail about the type of warehouse facility it anticipates constructing and without additional information, 
any tenant could operate a high-cube fulfillment center warehouse that would generate a higher than the 
number of trips that the DEIR disclosed, analyzed, or mitigated. The comment concludes that using the lowest 
possible estimate without any evidence that it will be accurate violates CEQA’s requirement that an EIR make 
a good faith effort to fully analyze and attempt to mitigate all significant impacts of a project. 
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This comment is speculative and does not provide substantial evidence supporting the commenter’s claim that 
vehicle trips are not analyzed correctly based on the ITE rates used. The project applicant has stated that a 
fulfillment center, parcel hub, or cold storage warehouse is not planned for the site and the site is not 
designed to accommodate either a fulfillment center or parcel hub. The project applicant has also agreed 
to the following condition of approval to ensure that the trip generation of the site does not exceed the trip 
generation evaluated in the EIR.: 
 
Prior to the issuance of a business compliance certificate, any new tenant or operator of the facility shall: 1) 
submit an operational plan and trip generation analysis prepared by a licensed traffic engineer for review and 
approval demonstrating the proposed operations and projected traffic associated with the new tenant or 
operator is the same or less than the projected traffic assumed in the approved entitlements for the facility; and 
2) sign a statement acknowledging acceptance of all operational conditions of approval associated with the 
approved entitlements for the facility. If the proposed operations and trip generation represent a significant 
change in operational characteristics or more than ten percent increase in trip generation beyond what was 
entitled, a modification to the conditional development permit shall be required prior to the start of operations. 
 
Further, transload and short-term storage facilities have a different operational profile as outlined in the ITE 
High-Cube Warehouse Vehicle Trip Generation Analysis (October 2016). As noted in that study, a transload 
facility has a focus on consolidation and distribution of larger loads whereas fulfillment centers typically 
serve e-commerce retailers and distribute smaller packages to end users. As noted previously, the Project 
applicant does not propose a fulfillment center or a parcel hub and would be required to modify the 
conditional development permit if either use proposed in the future. The DEIR adequately analyzes the 
Project as proposed and discloses potential impacts accordingly. Therefore, no revisions to the DEIR or further 
response is warranted. 
 
Response to Comment 3.14: The comment states that trips generated by the Project will be implausibly 
short and that the average trip length of 16 miles that the mobile source analysis is underestimated and 
unsupported by evidence. The comment also states that the warehousing industry in southern California is 
built around the Ports of LA and Long Beach, where 40% of all seaborne imports enter the country. Further, 
the comment states that the trucks serving this warehouse would have a 16-mile average trip length only if 
the Project does not serve the major ports, and instead transports goods only to and from Hesperia or 
Victorville. The comment does not provide substantial evidence of any environmental impact. Under CEQA 
Guidelines Section 15384, argument, speculation, unsubstantiated opinion or narrative, evidence that is not 
credible, and evidence of seaborne imports entering the country does not constitute substantial evidence. 
The proposed Project would be used for warehouse uses and the trip generation is consistent with previously 
used methodology and was reviewed and approved by the City of Hesperia Public Works Department. 
Further it is speculative to assume that truck trips to and/or from the Project area would come from either 
the Ports of Los Angeles or Long Beach and substantial evidence regarding such has not been provided. 
Transload and short-term storage facilities have a different operational profile than other warehouse uses 
as outlined in the ITE High-Cube Warehouse Vehicle Trip Generation Analysis (October 2016). As noted in 
that study, a transload facility has a focus on consolidation and distribution of larger loads whereas 
fulfillment centers typically serve e-commerce retailers and distribute smaller packages to end users, which 
would result in shorter trips to other retailers and end users, versus long distance trips associated with 
fulfillment center and other warehouse type uses. Therefore, no revision to the DEIR or further response is 
warranted. 
 
Response to Comment 3.15: This comment states the DEIR uses out-of-date emissions models, and that the 
DEIR uses the 2020 version of CalEEMod even though a new version was issued in April 2022. The comment 
also states that the City’s best efforts at disclosure must include the most up-to-date version of the modeling 
software and the City did not fulfill this duty. This comment does not provide any substantial evidence that 
the Project would result in a significant environmental impact. At the time the analysis was initiated, the 
emissions model was run, and the NOP was issued, the 2022 version of CalEEMod was still in its beta phase. 
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As shown in Tables 5.2-1 through 5.2-6, the Project would not have significant emissions that would exceed 
MDAQMD Thresholds. As demonstrated in Table 5.2-6, the 13.6 pounds per day of VOC is the criteria 
pollutant that is closest to an exceedance of the MDAQMD thresholds of 137 pounds per day. The commenter 
provides no evidence that Project emissions that could potentially be created from off-road equipment would 
be anywhere near the air quality emission thresholds that would be result in a change in the level of 
significance set forth in the DEIR. Further, the comment does not provide substantial evidence that the Project 
would exceed MDAQMD and is speculative in nature. No further response is warranted. 

 
Response to Comment 3.16: This comment states that the DEIR does not consider or adopt any mitigation 
measures to reduce, avoid, or mitigate the Project’s air quality or GHG impacts. This comment states that 
based on the previous comments, Project’s impacts air quality and GHG impacts are significant and therefore 
the EIR’s failure to consider and adopt all feasible mitigation to reduce or avoid the Project’s significant 
impacts violates CEQA. The comment concludes that the EIR must be revised to adequately analyze the 
Project’s air quality and GHG impacts, acknowledge their significance, and consider and adopt feasible 
mitigation to reduce those impacts, and it should be recirculated for public review and comment. As detailed 
in previous responses herein and in DEIR Section 5.2, Air Quality and Section 5.6, Greenhouse Gas, the 
Project would result in a less than significant impact related to air quality and GHG emissions, including 
emissions from stationary and mobile sources. Thus, impacts of the Project were fully analyzed by the DEIR 
and no mitigation would be required. 

 
Response to Comment 3.17: According to the comment, the only way to fully mitigate emissions from heavy-
duty diesel trucks is by transitioning to zero emissions heavy-duty trucks as quickly as possible. The comment 
states that the DEIR fails to mitigate the Project’s GHG emissions from trucks since the DEIR only notes that 
on-road diesel trucks would comply with applicable state laws. The comment states that the DEIR is therefore 
out-of-step with recommended best practice measures that are currently feasible. The comment states that 
the DEIR does not meet the recommendations and current practice in the warehouse industry and is therefore 
in violation of CEQA. This comment is speculative and does not provide substantial evidence supporting the 
commenter’s claim that the DEIR fails to mitigate GHG emissions from trucks. As detailed in previous responses 
herein and in DEIR Section 5.6, Greenhouse Gas Emission, the Project would result in a less than significant 
impact related to GHG emissions, including emissions from trucks, and provides an adequate analysis of the 
Project’s GHG emissions. Therefore, impacts of the Project were fully analyzed by the DEIR and mitigation 
measures would not be required to mitigate the already less than significant impacts. Regarding emissions 
disclosures, Tables 5.6-1 through 5.6-4 in the DEIR Section 5.6, identify the emissions that would occur from 
the Project. Also, alternatives are evaluated in Section 8, Alternatives and effects related to GHG were 
evaluated under each of the alternatives. Therefore, in compliance with CEQA, no mitigation measures are 
required and compliance with applicable state laws is an adequate measure for the proposed Project based 
on the determination of less than significant impact. No further response is warranted. 
  
Response to Comment 3.18: The comment states that the Project does not mitigate emissions by 
accommodating the transition to zero emission trucks. The comment states that CARB has developed strategies 
to achieve 100% zero-emissions from medium and heavy-duty on-road vehicles in the State by 2045 
everywhere feasible, and specifically to achieve 100% zero-emissions drayage trucks by 2035. The 
comment continues to state that the DEIR must require concrete, enforceable measures or else the Project will 
lag sorely behind the much-needed transition and will cement diesel emissions for decades. As detailed in 
previous responses herein and in the DEIR section 5.6, Greenhouse Gas Emissions, the Project would result in 
a less than significant impact related to GHG emissions, including emissions from heavy trucks, therefore, no 
mitigation would be required. Appendix B of the DEIR provides the methodology regarding use of the 
modeling and thresholds. The emissions modeling prepared for the Project follows the guidance and 
methodologies recommended in MDAQMD’s CEQA and Federal Conformity Guidelines. Also, as detailed in 
previous responses, the analysis is consistent with MDAQMD and City CEQA methodology and no revised 
GHG analysis is required. Thus, impacts of the Project were fully analyzed by the DEIR and the Project is not 
required to include mitigation measures, such as transitioning to zero emission trucks. Additionally, as shown 
in Table 5.6-2 Project consistency with the CARB 2022 Scoping Plan, the Project would not interfere with 



Mesa Linda Street Development  3. Response to Comments 

 

City of Hesperia  3-85 
Final EIR 
August 2023 

implementation of the GHG reduction measures listed in CARB’s Updated Scoping Plan (2022), including 
those meant to achieve 100% zero-emissions drayage trucks by 2035. The practices provided are 
recommendations, not requirements, to reduce potential significant impacts of warehouse projects; however, 
the measures are only recommended and to be considered on a project-by-project basis; further, once again, 
the Project would result in less than significant impacts and does not require mitigation. Finally, the comment 
asserts that Transportation Refrigeration Units also emit significant GHGs, and CARB has responded with a 
rule requiring all TRUs operating in CA to be zero emission by 2030. However, the Project does not propose 
and would not include the operation of TRUs; therefore, applicable requirements would not be pertinent to 
the Project. No changes to the DEIR or further response is warranted. 
 
Response to Comment 3.19: The comment states that in order to mitigate the Project’s significant GHG 
impacts the Project must require that tenants use only trucks that are model year 2010 or newer and that all 
of the light- and medium-duty trucks be zero emissions. The comment states that the Project must also prepare 
to transition to clean trucks via installing electric truck charging stations; requiring electric plugs for electric 
transport refrigeration units at every dock door, and meeting that need for electric with on-site solar panels. 
As discussed in Response 3.19 and 3.20, the Project would result in a less than significant impact related to 
GHG emissions, including emissions from light- and medium-duty trucks, therefore no mitigation would be 
required. Thus, impacts of the Project were fully analyzed by the DEIR. Regarding emissions disclosures, 
Tables 5.6-1 through 5.6-4 in DEIR Section 5.6, identify the emissions that would occur from the Project. Also, 
alternatives are evaluated in Section 8, Alternatives and effects related to GHG were evaluated under each 
of the alternatives. Finally, the comment’s noted requirement for electric plugs for electric transport 
refrigeration units at every dock door would not be applicable, as the Project does not propose cold storage 
or the use of TRUs, as specified in Section 3, Project Description, of the DEIR. Therefore, the Project is not 
required to include mitigation measures, such as a transition to clean trucks via installing electric truck charging 
stations; requiring electric plugs for electric transport refrigeration units at every dock door, and meeting 
that need for electric with on-site solar panels. No changes to the DEIR or further response is warranted. 
 
Response to Comment 3.20: The comment states that all electrical equipment that warehouses use on-site 
should be zero-emission, and many recent warehouse projects have required this and it is recommended by 
the California Attorney General. The comment states that the DEIR is vague on whether the Project would be 
requiring non-diesel equipment. Thus, the comment states that mitigation must require zero-emissions cargo 
equipment in the MMRP. The DEIR accurately states that outdoor cargo handling equipment “would be non-
diesel powered, in accordance with contemporary industry standards”. Compliance with industry standards 
would require the Project to implement non-diesel-powered outdoor cargo handling equipment, which would 
be verified by the City as the lead agency. Further, page 5.6-4 of Section 5.6, Greenhouse Gas Emissions, 
specifies the Project’s requirement to comply with 2022 CALGreen standards, which includes “requirements 
for the installation of raceway conduit and panel power requirements for medium- and heavy-duty electric 
vehicle supply equipment for warehouses”. The Project would be constructed to allow for electric vehicle 
usage by future tenants, and plans would be reviewed for compliance by the City during plan check prior 
to approval of the Project’s building permit. No further response is warranted. 
 
Response to Comment 3.21: The comment gives an overview of climate change, solar energy, and 
California goals to achieve net zero carbon emissions by 2045. The comment states that each warehouse 
built with the capacity to provide 100% of its own clean energy via rooftop solar brings California closer 
to the clean energy targets we must meet in order to avoid the most devastating effects of the climate crisis. 
The comment continues to state that the California Attorney General recommends that new warehouses are 
built with 100 percent solar energy capacity, and that companies and municipalities are now following suit. 
Finally, the comment states that requiring new warehouses to get all its power from rooftop solar is a feasible 
and necessary mitigation measure that the Project must adopt. As discussed in Chapter 3.0, Project 
Description, of the DEIR, the proposed project would comply with CALGreen Code policies related to 
sustainable design and energy conservation by incorporating the following features: installation of enhanced 
insulation; design structure to be solar ready; design electrical system to accommodate future renewable 
energy technologies, solar photovoltaic (PV) systems, and battery storage systems; installation of energy 
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efficient lighting, heating and ventilation systems, and appliances; installation of drought-tolerant 
landscaping and water-efficient irrigation systems; and implementation of a City construction waste diversion 
program. The implementation of solar roofs to meet 100% capacity of the building is not required. As 
discussed under Section 5.5, Energy, the Project would result in a less than significant impact on energy, and 
therefore, mitigation would not be required. No further response is warranted.  
 
Response to Comment 3.22: The comment states that the Project is within a mile of residential neighborhoods 
that will be exposed to the Project’s air pollution impacts and that the Project did not adopt any of the 
mitigation measures that the California Attorney General recommends to protect sensitive receptors from 
trucking impacts. The comment then lists recommendations from the California Attorney General that the 
Project should consider implementing as mitigation measures. As detailed in previous responses herein and 
in DEIR Section 5.2, Air Quality, it was determined that the proposed Project would not exceed thresholds 
related to DPM emissions or localized emissions, and therefore, would not contribute to and exacerbate the 
health conditions of residents. The proposed warehouse would be setback 2,200 feet from the closest 
sensitive receptors, residential uses southeast of the project site along Muscatel Street. This distance is greater 
than the 1,000-foot setback recommended by CARB and would not result in impacts to sensitive receptors. 
Additionally, the HRA model output page 2 (see Appendix C) shows the sensitive receptors locations and 
distance from the project site, the construction sensitive receptor risk is provided by wind direction and 
location for cancer risks, chronic hazards, acute hazards. The modeling detail is provided as an attachment 
to Appendix B, to substantiate these findings. Adequate on-site parking would be provided by the Project, 
The proposed Project is required to comply with CARB’s idling limit of five minutes, and further, MDAQMD 
recommends that the onsite idling emissions should be estimated for 15 minutes of truck idling, which takes 
into account onsite idling that occurs while the trucks are waiting to pull up to the truck bays, idling at the 
bays, idling at check-in and check-out, etc. As such, the Project analysis estimated truck idling at 15 minutes, 
consistent with MDAQMD’s recommendation. Trucks would be maintained onsite and would not be idling 
within public streets. Therefore, the Project would result in a less than significant impact related to GHG 
emissions, including trucking impacts on sensitive receptors, and no mitigation would be required. No further 
response is warranted. 
 
Response to Comment 3.23: The comment provides an overview of the CEQA Guidelines for defining and 
analyzing cumulative impacts. The comment states that a project has a significant cumulative impact when a 
project’s incremental addition to environmental impacts from past, current, and reasonably probable future 
projects is cumulatively considerable. The comment is introductory in nature and does not raise a specific 
issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is required 
or provided. 
 
Response to Comment 3.24: The comment states that DEIR did not disclose the existence of the numerous 
past, current, and future warehouses and other polluting sources in the Project’s immediate vicinity, which is 
required under CEQA Guidelines. The comment states that the DEIR did not disclose the existence of the 
numerous past, current, and future warehouses and other polluting sources in the Project’s immediate vicinity, 
yet still found a less-than-significant cumulative impact, but without consideration of other sources that could 
lead to a cumulative impact. The comment provides a list of cumulative projects and warehouses in the vicinity 
of the proposed Project that should have. The DEIR erroneously left out Table 5-1 which lists cumulative 
projects utilized in the cumulative analysis of the Project. The Project utilized a hybrid methodology of project 
list and summary of projections. The list of cumulative projects was provided in the Transportation Impact 
Assessment attached to the DEIR as Appendix I. This error has been corrected in FEIR Chapter 2, Errata. 
Cumulative impacts have been analyzed by environmental topic area within each respective environmental 
topic section (e.g. cumulative air quality impacts under Section 5.4, Air Quality etc.). Therefore, cumulative 
impacts were disclosed within the DEIR, and determinations were made regarding the Project’s cumulatively 
considerable impacts.  
 
Further, the commenter asserts that the EIR’s conclusion that cumulative impacts will not be significant because 
the Project’s impacts are not significant does not meet CEQA’s requirements. Cumulative impacts of the Project 
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were taken into consideration through various methodologies as appropriate relative to the environmental 
topic. For instance, cumulative analysis of air quality and GHG is supported by analysis demonstrating the 
Project’s cumulatively considerable quantitative impact relative to considerably cumulative thresholds, but 
cumulative land use impacts were considered via comparison of General Plan projections. Therefore, the 
Project adequately analyzed potential cumulative impacts that could result from the Project. No further 
response is warranted.  
 
Response to Comment 3.25: The comment states that the DEIR’s discussion of Joshua tree impacts is 
inadequate as it glosses over cumulative impacts. The comment claims that the DEIR is contradictory as it 
concludes that there are “no special status plant species” with the potential to be present within the Project 
site and thus no cumulative impacts can result, but also discloses that healthy Joshua trees exist on or near 
the site. As described in Response 3.5, Joshua trees have been adequately analyzed within the DEIR and 
appropriate changes have been incorporated into the FEIR Chapter 2, Errata. No further revisions are 
warranted.  
 
Response to Comment 3.26: The comment explains the circumstances under which a DEIR would require 
circulation and claims that the Project DEIR cannot properly form the basis of a FEIR. The comment states that 
the present DEIR has errors, fundamental deficiencies, and fails to disclose and underestimates the project’s 
significant impacts. The comment states that to resolve these issues, the DEIR must be revised and recirculated. 
The commenters’ concerns were addressed above in Responses 3.1 through 3.25, and appropriate revisions 
were made, as incorporated into Chapter 2, Errata. In reviewing the above listed comments and making the 
appropriate revisions, where necessary, no significant new information was incorporated, and further, the 
impacts disclosed in the DEIR accurately reflect the proposed Project and subsequent potential environmental 
impacts. Therefore, per CEQA Guidelines and CA Code of Regulations 15088.5, DEIR recirculation would 
not be warranted.  
 
Response to Comment 3.27: The comment concludes that due to the shortcomings described in the above 
comments, the City should make corrections to the EIR and Project including properly analyzing and mitigating 
for the Projects significant impacts to biological resources, air quality, and GHG emissions and recirculate a 
revised and legally adequate EIR for public review and comment. Additionally, the comment states legal 
obligations that the City must abide, specifically, to maintain and preserve all documents and communications 
that may constitute part of the “administrative record” of this proceeding. This comment also requests that 
the County add the Center to the notification list for all future updates to the Project. The comment is 
conclusory in nature and does not raise a specific issue with the adequacy of the DEIR evaluation, but rather 
summarizes the comments above. Responses related to the adequacy of the EIR, and impacts are discussed 
above in Responses 3.1 through 3.26. Additionally, the City will continue to comply with its statutory duty to 
maintain all correspondence and documents related to the proposed Project that are part of the 
administrative record and will add the Center for Biological Diversity to the notification list for future updates 
regarding the park. Therefore, no further response is required or provided.  
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Comment Letter 4: CARE CA, dated July 17, 2023.
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Response to Comment Letter 4: CARE CA, dated July 17, 2023 
 
Response to Comment 4.1: This comment states that the commenter is writing on behalf of CARECA and 
summarizes the project description. This comment also states that they have reviewed the DEIR and conclude 
that the DEIR fails to comply with the requirements of CEQA because the DEIR does not accurately disclose 
and fails to mitigate potentially significant air quality, health risk, GHG, and transportation impacts. The 
comment concludes that the City must revise and recirculate the DEIR. This comment does not provide 
substantial evidence of any environmental impact. The comment is introductory in nature. No further response 
is warranted. 
 
Response to Comment 4.2: This comment provides a statement of interest from CARECA and background 
on the organization. The comment does not raise a specific issue with the adequacy of the DEIR evaluation 
or raise any other CEQA issue. Therefore, no further response is required or provided. 
 
Response to Comment 4.3: This comment provides an overview of the legal background and purposes of 
CEQA. More specifically, the comment states that CEQA is designed to inform decision makers and the public 
about the potential significant environmental effects of a project, requires public agencies to avoid or reduce 
environmental damage when feasible, and requires an EIR to include enough detail to enable those who did 
not participate in its preparation to understand and to consider meaningfully the issues raised by the 
proposed project. The comment is introductory in nature and does not raise a specific issue with the adequacy 
of the DEIR evaluation or raise any other CEQA issue. Therefore, no further response is required or provided. 
 
Response to Comment 4.4: This comment states that the DEIR fails to comply with the requirements of CEQA 
as described above in Response 4.3. This comment further claims that the DEIR used inaccurate and flawed 
information to base its conclusions, underestimated the severity of the Project’s impacts, and therefore, did 
not mitigate impacts to the fullest extent feasible. The comment is speculative and does not provide 
substantial evidence to contradict the conclusions provided by project-level studies and analyses by qualified 
professionals. Since the comment does not identify the alleged grounds or raise a specific issue for its 
assertion that the DEIR fails to comply with the requirements of CEQA as described above, no further response 
is required or provided. 
 
Response to Comment 4.5: This comment states that the DEIR failed to describe the Project through a 
complete and stable description of Project components, rendering the DEIR’s impact analysis inadequate. 
More specifically, the comment states that the DEIR failed to include information about the use of 
Transportation Refrigeration Units (TRU’s) and potential cold storage warehouse use of the Project. Or more 
accurately, the comment states that the DEIR inconsistently analyzed TRU’s as the AQ report (Appendix B) 
assumed TRU’s would account for 10 percent of truck traffic at the Project during operation, however the 
DEIR states elsewhere that TRU’s are not a foreseeable use of the Project site.  
 
The comment incorrectly states that that the DEIR failed to describe the Project through a complete and stable 
description of Project components, rendering the DEIR’s impact analysis inadequate. Pursuant to State CEQA 
Guidelines Section 15124, the project description “should not supply extensive detail beyond that needed 
for the evaluation and review of the environmental impact.” The proposed project is thoroughly described 
in Section 3.0, Project Description. The DEIR accurately states that the “proposed Project is not designed or 
anticipated to accommodate any warehouse cold storage or refrigerated uses”. The inclusion of TRU’s in the 
Air Quality analysis and AQ report (Appendix B) offers a conservative analysis of the proposed Project and 
does not trigger the need for cold storage or TRUs to be incorporated into the Project Description. At the 
time the AQ report was initiated, the option for cold storage was considered; however, the applicant later 
determined that cold storage would be prohibited. Therefore, the analysis is conservative and Project 
impacts would not exceed those identified in the technical studies prepared for the Project. The Project 
Description provides accuracy, completeness, and stability. Furthermore, the addition of cold storage or use 
of TRU’s included in any future changes to proposed building use would require further environmental 
analysis and additional CEQA approval for the proposed changes, which will be reflected in a binding 
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condition of approval imposed by the City.  The comment does not contain any information requiring changes 
to the DEIR or requiring recirculation of the DEIR. Therefore, no further response is warranted. 
 
Response to Comment 4.6: This comment reiterates the statement in Response 4.5 that the Project failed to 
analyze the potential environmental impacts that would result from the reasonably foreseeable use of the 
Project as a cold storage warehouse. The comment states that cold storage warehouses and refrigerated 
trucks (TRU’s) are not restricted in the CIBP zone and are therefore allowed under the same discretionary 
review required for the warehouse use. The comment continues to state that there is no condition restricting 
the use of cold storage at the Project site and it is reasonably foreseeable that future tenants of the building 
may implement cold storage or refrigeration in their operations. The comment does not provide substantial 
evidence of any environmental impact. Furthermore, the addition of cold storage or use of TRU’s included in 
any future changes to proposed building use would require further environmental analysis and additional 
CEQA approval for the proposed changes, which will be reflected in a binding condition of approval 
imposed by the City. The comment does not contain any information requiring changes to the DEIR or requiring 
recirculation of the DEIR. Therefore, no further response is warranted. 
 
Response to Comment 4.7: This comment provides an overview of the CEQA definition of the environmental 
setting and the requirements of accurately describing the baseline of a project in order to properly 
determine impacts. The comment also states that the DEIR failed to accurately disclose the baseline 
environmental conditions related the health risk impacts and as a result lacks the necessary information with 
which to make an impact determination on sensitive receptors from construction. The comment does not 
provide substantial evidence of any environmental impact. Section 4.0, Environmental Setting, outlines the 
baseline of the proposed Project and discusses the environmental setting by topic area, including Air Quality. 
Likewise, existing air quality conditions are discussed at length in Section 5.2.3, including the attainment 
status of criteria pollutants in the Mojave Desert Air Basin. Since the comment does not identify the alleged 
grounds for its assertion that the DEIR’s environmental setting fails under CEQA relating to health risk impacts, 
no further response is required or provided. 
 
Response to Comment 4.8: This comment asserts that the DEIR fails to include any information on the 
presence of Valley Fever in the vicinity of the Project site. In addition, this comment asserts that the DEIR must 
analyze the potential impacts of Valley Fever exposure to project construction workers and sensitive 
receptors and mitigate its potentially significant impacts on health.  
 
The air quality analysis contained in Section 5.2, Air Quality, of the DEIR and the AQ/HRA/GHG/Energy 
Report (Appendix B of the DEIR) were prepared using the guidelines identified by the MDAQMD in its 
California Environmental Quality Act (CEQA) and Federal Air Conformity Guidelines.1 Neither the MDAQMD 
CEQA and Federal Air Conformity Guidelines nor the State CEQA Guidelines include requirements or 
thresholds of significance for addressing Valley Fever. The closest sensitive receptors include residential uses 
located approximately 2,200 feet (ft) southeast of the project site along Muscatel Street, residential uses 
approximately 2,800 ft north of the project site along Main Street, and residential uses located 
approximately 2,900 ft southeast of the project site along Seal Beach Drive. In addition, Canyon Ridge High 
School is located approximately 2,800 ft southeast of the project site. These distances are sufficient for 
particulate matter to settle prior to reaching the nearest sensitive receptor. In addition, crosswinds influenced 
by adjacent traffic intersections would help dissipate any particulate matter associated with the construction 
phase of the project. Therefore, any Valley Fever spores suspended with the dust would not reach the 
sensitive receptors. Dust control measures, required by MDAQMD Rule 403.2, would reduce the exposure of 
the workers. Dust from the construction of the project is not anticipated to exacerbate or significantly add to 
the existing exposure of people to Valley Fever. The comment cites data from the California Department of 
Public Health that the rate of Valley Fever in San Bernardino County was 11.4 per 100,000 residents in 

 
1  Mojave Desert Air Quality Management District (MDAQMD). 2020. California Environmental Quality Act 

(CEQA) and Federal Air Conformity Guidelines. Website: https://www.mdaqmd.ca.gov/home/show
publisheddocument/8510/638126583450270000 (accessed August 2023). 
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2021. For context, this is an extremely low rate of occurrence compared to counties where Valley Fever is 
prevalent: the highest is Kern County (306 cases per 100,000) and the second highest is Tulare County (65.8 

cases per 100,000).2 Therefore, in accordance with the CEQA Guidelines, it is appropriate for the City not 
to focus the DEIR’s analysis on this issue. CEQA also does not require mitigation where there is no significant 
impact. CEQA Guidelines 15126.4(a)(3). The comment does not contain any information requiring changes 
to the DEIR or requiring recirculation of the DEIR. Therefore, no further response is warranted. 
 
Response to Comment 4.9: This comment provides an overview of CEQA requirements to disclose all 
potentially significant impacts of a Project and to implement all feasible mitigation measures to reduce those 
impacts to less than significant levels. The comment states that the failure to proceed in a manner required 
by CEQA and an agency’s failure to proceed in a manner by CEQA such as the failure to disclose 
environmental effects or alternatives are subject to a less deferential standard than challenges to an 
agency’s factual conclusions. The comment also states that a clearly inadequate or unsupported study is 
entitled to no judicial deference.  
 
The comment does not provide substantial evidence of any environmental impact. The commenter provides 
no evidence supporting their claims that the DEIR fails to adequately disclose and mitigate potentially 
significant impacts. Under CEQA Guidelines Section 15384, argument, speculation, unsubstantiated opinion 
or narrative, evidence that is not credible, and evidence of social and economic impacts does not constitute 
substantial evidence. As discussed throughout the DEIR and Chapter 2, Errata, of the FEIR, all potentially 
significant impacts have been disclosed and feasible mitigation measures have been included to reduce 
potentially significant impacts. As discussed in Section 8.0, Alternatives, feasible alternatives were provided 
to be considered by the City of Hesperia. Thus, no further response is warranted. 
 
Response to Comment 4.10: The comment states that the transportation analysis is flawed, specifically, the 
Project’s trip generation, trip length and VMT impacts. The comment also states that the flawed analysis 
affects the analyses of the Project’s air quality, energy, and GHG emissions impacts. This comment is 
speculative and does not provide substantial evidence supporting the commenter’s claim that the trip 
generation is flawed, and subsequently, the technical studies supported by the trip generation are also 
flawed. The trip generation accurately reflects the proposed Project in anticipated trips. No further response 
is warranted. 
 
Response to Comment 4.11: The comment states that the trip generation is underestimated because the 
analysis utilizes the trip rate for High-Cube Transload and Short-Term Storage warehouse from the Institute 
of Transportation Engineers (ITE). The comment asserts that because the project proposes to construct a 
speculative warehouse, the highest trip rate should be evaluated.  
 
This is incorrect as the project applicant has stated that a fulfillment center, parcel hub, or cold storage 
warehouse is not planned for the site and the site is not designed to accommodate either a fulfillment center 
or parcel hub. Furthermore, the project applicant has agreed to the following condition of approval to ensure 
that the trip generation of the site does not exceed the trip generation evaluated in the EIR.: 
 
Prior to the issuance of a business compliance certificate, any new tenant or operator of the facility shall: 1) 
submit an operational plan and trip generation analysis prepared by a licensed traffic engineer for review and 
approval demonstrating the proposed operations and projected traffic associated with the new tenant or 
operator is the same or less than the projected traffic assumed in the approved entitlements for the facility; and 
2) sign a statement acknowledging acceptance of all operational conditions of approval associated with the 
approved entitlements for the facility. If the proposed operations and trip generation represent a significant 

 
2 California Department of Public Health. 2022. Epidemiologic Summary of Valley Fever (Coccidioidomycosis) in 

California, 2021-2021. Website: 
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/CocciEpiSummary2020-
2021.pdf. Accessed August 2023.  

https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/CocciEpiSummary2020-2021.pdf
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/CocciEpiSummary2020-2021.pdf


Mesa Linda Street Development  3. Response to Comments 

 

City of Hesperia  3-121 
Final EIR 
August 2023 

change in operational characteristics or more than ten percent increase in trip generation beyond what was 
entitled, a modification to the conditional development permit shall be required prior to the start of operations. 
 
The comment also asserts that the selected trip rates are low based on comparison of the selected trip rate 
with the WRCOG trip generation study. However, the WRCOG study specifically studies fulfillment centers 
and parcel hubs. Transload and short-term storage facilities have a different operational profile as outlined 
in the ITE High-Cube Warehouse Vehicle Trip Generation Analysis (October 2016). As noted in that study, 
a transload facility has a focus on consolidation and distribution of larger loads whereas fulfillment centers 
typically serve e-commerce retailers and distribute smaller packages to end users. As noted previously, the 
project applicant does not propose a fulfillment center or a parcel hub and would be required to modify 
the conditional development permit if either use is proposed in the future.  
 
Response to Comment 4.12:  The comment notes that the VMT screening analysis as well as the VMT analysis 
and evaluation of thresholds was prepared in accordance with the City’s Traffic Impact Analysis Guidelines. 
The comment also notes that the VMT analysis underestimates the project trip length, which the comment 
states is 11.7 miles to and from the project site. A reference document calculating the trip length of 11.7 is 
provided. The reference document notes that VMT would be comprised of commute travel and truck travel 
and therefore the average trip length of 11.7 is low. It should be noted that per the City’s Guidelines and 
the CEQA Guidelines, VMT is a measure of passenger car travel only, therefore the VMT reported in the EIR 
does not include truck trips. Furthermore, the VMT attributable to the project is not calculated using an 
average trip length. As noted in the comment and in the EIR, the VMT analysis was prepared using the San 
Bernardino Transportation Analysis Model (SBTAM), which assigns a trip length to each trip generated by 
the project based on the origin and destination of that trip. The total project VMT is then divided by the 
employment to determine the VMT per employee for the purposes of determining project VMT impacts. Trip 
length is not determined for this calculation by the analyst as asserted in the comment. No revisions to the 
DEIR or further response is warranted. 
 
Response to Comment 4.13: The comment states that it is unclear which version of the SBTAM model was 
used for the analysis. The latest version of the SBTAM model, as received from SBCTA was utilized in the 
analysis. The comment notes that the SBTAM Model Development and Validation Report and User’s Guide 
cites a 2008 base year. However, this is an outdated report and does not describe the model used in the 
analysis. As described in the VMT analysis, both the 2016 base year and 2040 future year models were 
used to forecast the existing and buildout VMT for the project. 
 
The comment also cites an average trip rate for the SCAG region from a “2020 report on the updated 
model” to be 20.6 miles and cites this number as further evidence that the trip length was underestimated. 
As stated previously in the Response to Comment 4.12, the average trip length is not a user calculated 
number in the analysis and therefore cannot be underestimated by the analyst. Furthermore, application of 
an average trip length for the entire six-county SCAG region to a project-specific analysis would be 
egregiously inaccurate and not standard practice for evaluation of project-specific VMT impacts. 
 
Response to Comment 4.14: The comment states that the DEIR underestimates truck trip lengths for the 
Project and does not account for trip lengths to the Port of LA and Port of Long Beach. The comment states 
that the DEIR must be revised to calculate truck emissions based on reasonably foreseeable and accurate 
truck trip lengths, that would significantly increase the Project’s VMT. Additionally, the comment states that 
City of Hesperia must prepare and recirculate a revised VMT analysis which clearly identifies the specific 
transportation modeling parameters relied on. This comment is speculative and does not provide substantial 
evidence supporting the commenter’s claim that the Project relies on inaccurate truck trip lengths. The 
commenter is referred to Responses 4.11 through 4.13. No further response is required or provided. 
 
Response to Comment 4.15: The comment states that based on previous comments, the Project could result 
in significant VMT impacts, therefore the Project should choose to mitigate impacts through one of the methods 
provided in the City’s TIA Guidelines. The comment also refers to Attachment B of the TIA Guidelines and 
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states that it evaluates the effectiveness of several Transportation Demand Management measures adapted 
from CAPCOA guidance, but that the TIA Guidelines do not include analysis of the VMT reduction strategies 
available in the CAPCOA Handbook. The comment concludes that the DEIR fails to include mitigation 
measures to reduce the Project’s VMT impacts and fails to include analysis of feasibility of methods provided 
in TIA Guidelines or CAPCOA Handbook to reduce the Project’s potentially significant impacts therefore the 
City must evaluate these methods and revise and recirculate the DEIR.  
 
As stated above, this comment is speculative and the Project’s Transportation Analysis accurately reflects 
anticipated trips. Further, the EIR determined that VMT impacts would be less than significant therefore no 
mitigation is required. No further response is warranted. 
 
Response to Comment 4.16: This comment states that the DEIR fails to disclose the potential presence of 
Cocci fungus spores at the Project site and fails to discuss Valley Fever employee training to protect 
construction workers from Valley Fever and as a result the DEIR fails to include critical mitigation measures 
to reduce health risk impacts. The comment further states that sensitive receptors on or near Project site are 
at risk from exposure from disturbed dust during Project construction, including construction and agricultural 
workers which are the most at-risk populations, according to air quality and health risk expert, Dr. Clark. 
The comment concludes that small fungus spore particles are not controlled by conventional dust-control 
measures under the MDAQMD thus there is a significant risk to exposure and the DEIR must revise and 
recirculate to include an analysis of the Project’s Valley Fever impacts and include relevant mitigation 
measures in the Project’s MMRP.  
 
Refer to Response to Comment 4.8. Section 5.2, Air Quality of the DEIR appropriately analyzed air quality 
per CEQA guidelines which doesn’t include  requirements or thresholds of significance for addressing Valley 
Fever. No further response is warranted. 
 
Response to Comment 4.17: This comment claims that the DEIR fails to disclose the potential presence of 
Cocci fungus spores at the project site and fails to discuss or require any Valley Fever employee training 
measures to protect project construction workers from Valley Fever exposure. This comment also claims that 
the DEIR fails to analyze the project’s threat of Valley Fever exposure to workers and sensitive receptors, 
and fails to include critical mitigation measures to reduce the health risk impacts of Valley Fever. 
 
Refer to Response to Comment 4.8. As noted above, there are no CEQA standards for Valley Fever 
exposure. In addition, based on the distances to the nearest sensitive receptors, particulate matter will settle 
prior to reaching the nearest sensitive receptor and any Valley Fever spores suspended with the dust would 
not reach the sensitive receptors. Dust control measures, required by MDAQMD Rule 403.2, would reduce 
exposure of the workers. Dust from the construction of the project is not anticipated to exacerbate or 
significantly add to the existing exposure of people to Valley Fever. 
 
In addition, any exposure to workers would be subject to the OSH Act of 1970, 29 USC 654(a)(1), and 
other appliable Occupational Safety and Health Administration requirements, including Respiratory 
Protection (29 CFR 1910.134), which covers respirator use in the workplace. However, the proposed project 
would not exacerbate or significantly add to the existing exposure of people to Valley Fever and therefore 
mitigation to reduce CEQA impacts is not required. 
 
Response to Comment 4.18: This comment states that the DEIR’s reliance on unsupported assumptions 
regarding the Project’s future use, trip generation rates, and VMT undermines the Project’s Air Quality 
analysis. This comment also re-states the claims from Responses 4.5 and 4.6 about cold storage assumptions 
needing to be addressed as a reasonably foreseeable use, as it could result in a significant impact in the 
Air Quality analysis.  
 
As discussed under Response to Comment 4.5 and 4.6, the Project’s DEIR and supporting Air Quality analysis 
provide a conservative estimate of emissions that could be generated by the Project. However, the applicant 
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has requested that the proposed Project prohibit cold storage and TRUs. Therefore, additional environmental 
analysis would be required if future applicants propose such uses of the property.  
 
Additionally, the comment claims that the DEIR fails to accurately calculate the Project’s trip generation and 
therefore fails to accurately calculate the emissions from truck traffic during Project operation. The comment 
states that the Project’s transportation impact analysis must be corrected to accurately analyze the Project’s 
air quality impacts in a revised DEIR. The commenter provides no substantial evidence supporting their claims 
that the truck and worker trip lengths used in the DEIR are inadequate. Under CEQA Guidelines Section 
15384, argument, speculation, unsubstantiated opinion or narrative, evidence that is not credible, and 
evidence of social and economic impacts does not constitute substantial evidence. The proposed Project trip 
generation is consistent with the proposed use (see Response to Comment 4.11), and previously used 
methodology and was reviewed and approved by the City of Hesperia Public Works Department. The 
commenter is referred to Responses 4.10 through 4.15 and Responses 4.5 and 4.6. Thus, the DEIR does not 
require recirculation and no further response is warranted. 
 
Response to Comment 4.19: This comment asserts that additional analysis is necessary under the 
requirements of CEQA Guidelines Appendix F to support a determination that the project would not result 
in the wasteful, inefficient, and unnecessary consumption of energy during construction and operations. the 
DEIR fails to establish a threshold for fossil fuel consumption that would be significant. Therefore, the 
conclusion that the increased fuel consumption resulting from Project operation would not be significant is 
unsupported. Lead Agencies have discretion to formulate their own significance thresholds (See State CEQA 
Guidelines § 15064.7(b)). Setting thresholds requires the Lead Agency to make a policy judgment about 
how to distinguish significant impacts from less-than-significant impacts. Here, the City as the Lead Agency 
has determined that fossil fuel consumption consistent with the State and federal fuel economy standards 
would support the overall achievement of the State and federal fossil fuel reduction goals, and therefore, 
the Project’s consistency with such would result in a less than significant impact on the wasteful, inefficient, 
and unnecessary consumption of energy during construction and operations.  
 
Response to Comment 4.20: The commenter states that the DEIR fails to accurately account for the Project’s 
trip generation, which could result in a tenfold increase in operational trips, and increased trip generation 
would lead to increased fossil fuel use from Project related vehicle trips. As discussed under Response to 
Comment 4.11, the Project’s trip generation is appropriate and accurately reflects the operations of the 
proposed Project. Therefore, the comment is erroneous in asserting that the trip generation is flawed and 
that additional fuel impacts would result from the Project compared to what the DEIR discloses.  
 
Additionally, the comment states that claims that the DEIR fails to analyze the effectiveness of implementing 
the energy conservation measures outlined in the City’s 2010 Climate Action Plan (CAP) by stating that the 
Project will comply with the CALGreen Code. Section 5.6.2, Regulatory Setting, of the DEIR (pages 5.6-3 
through 5.6-5) lists the 2022 California Green Building Standards Code (CALGreen Code) standards that 
would reduce GHG emissions and are applicable to the proposed Project. Further, as described on page 
5.6-13 of the DEIR, the proposed Project is subject to the CALGreen Code Title 24 building energy efficiency 
requirements that offer builders better windows, insulation, lighting, ventilation systems, and other features 
as listed in Section 5.6.2 that reduce energy consumption. As discussed in the DEIR, compliance with the Title 
24/CALGreen Code standards would be verified by the City during the building permitting process. Title 
24 Standards contain energy efficiency requirements and establish performance metrics in the form of an 
“energy budget” based on energy consumption per square foot of floor space. For this reason, the Title 24 
Standards include both a prescriptive option, allowing builders to comply by using methods known to be 
efficient, and a performance option, allowing builders complete freedom in their designs provided the 
building achieves the same overall efficiency as an equivalent building using the prescriptive option. 
Reference appendices are adopted along with the Title 24 Standards containing data and various 
compliance tools to help builders achieve compliance. As such, after approval and preparation of detailed 
building plans, the project would be required to demonstrate compliance with Title 24. Therefore, the 
comment is incorrect and no further revisions to the DEIR or response is warranted. 
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Response to Comment 4.21: This comment claims that the DEIR’s discussion of renewable energy generation 
is virtually nonexistent and fails to provide a meaningful investigation into renewable energy options that 
might be available or appropriate for the Project. Additionally, the commenter claims that the DEIR fails to 
include a discussion of additional energy use reduction strategies and fails to provide any analysis of 
additional measures that could be implemented to reduce the project’s GHG emissions and energy impacts.  
 
As discussed in Chapter 3.0, Project Description, of the DEIR, the proposed project would comply with 
CALGreen Code policies related to sustainable design and energy conservation by incorporating the 
following features: installation of enhanced insulation; design structure to be solar ready; design electrical 
system to accommodate future renewable energy technologies, solar photovoltaic (PV) systems, and battery 
storage systems; installation of energy efficient lighting, heating and ventilation systems, and appliances; 
installation of drought-tolerant landscaping and water-efficient irrigation systems; and implementation of a 
City construction waste diversion program. In addition, as discussed on page 5.6-13 of the DEIR, as a 
customer of Southern California Edison (SCE), the proposed Project would purchase from an increasing supply 
of renewable energy sources and more efficient baseload generations. As demonstrated in Section 5.5, 
Energy, of the DEIR, and in the AQ/HRA/GHG/Energy Report (Appendix B of the DEIR), the proposed 
project would not result in inefficient, wasteful, and unnecessary consumption of energy, and the project 
would not result in a significant energy impact. Furthermore, as demonstrated in Section 5.6, Greenhouse 
Gas Emissions, and in the AQ/HRA/GHG/Energy Report (Appendix B of the DEIR), the proposed Project 
would also not result in a significant GHG impact. Because the Project would result in a less than significant 
impact on energy and GHG, the Project would not be required to mitigate the already less than significant 
impacts. As such, the comment is incorrect that the DEIR fails to provide a discussion of renewable energy 
and analysis of mitigation measures is not required. No further response is warranted. 

Response to Comment 4.22: This comment states that compliance with the Building Code and other energy 
efficiency requirements does not, by itself, constitute an adequate assessment of measures that can be taken 
to address the energy impacts during construction and operation of the Project based on the case law 
established in Ukiah Citizens for Safety First v. City of Ukiah.  
 
Refer to Response 4.20. As discussed in Section 5.5.4 of the DEIR, thresholds for impacts related to energy 
used in the analysis are consistent with Appendix G of the State CEQA Guidelines, which state that 
development of the proposed project would result in a significant impact related to energy if it would: result 
in a potentially significant environmental impact due to wasteful, inefficient, or unnecessary consumption of 
energy resources, during project construction or operation; or conflict with or obstruct a State or local plan 
for renewable energy or energy efficiency. Section 5.5.4 of the DEIR provides calculations for the 
anticipated energy consumption of the proposed Project, which separately evaluates energy impacts from 
transportation, construction, and operation. 
 
Further, Appendix F of the State CEQA Guidelines states that EIRs must include a discussion of the potential 
energy impacts of proposed projects, with particular emphasis on avoiding or reducing inefficient, wasteful, 
and unnecessary consumption of energy. As demonstrated in Section 5.5, Energy, and in the 
AQ/HRA/GHG/Energy Report (Appendix B of the DEIR), the proposed project would not result in inefficient, 
wasteful, and unnecessary consumption of energy, and the project would not result in a significant energy 
impact. 
 
Response to Comment 4.23: This comment provides an overview of land use and planning as it applies to 
Appendix G of the CEQA Guidelines and under California law. The comment then states that the DEIR fails 
to disclose inconsistency with the City’s General Plan and Specific Plan which result in a significant adverse 
environmental impact on land use and planning. The comment does not provide substantial evidence of any 
environmental impact. Under CEQA Guidelines Section 15126.2(a) states that “[a]n EIR shall identify and 
focus on the significant effects on the environment”.  
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During the preparation the DEIR and in the Initial Study, attached as Appendix A of the DEIR, the Project 
was determined to have no potential to result in significant impacts to Land Use and Planning. The Initial 
Study disclosed that the Project would be consistent with the City’s General Plan and Specific Plan. The DEIR 
included applicable plans and policies within each environmental topic section and provided analysis 
showing the Project’s consistency and compliance with such. Additionally, per Chapter 2, Errata, of this FEIR, 
Table 7.7-1 Consistency with General Plan Policies and Table 7.7-2 Consistency with Specific Plan Policies 
have been included under Section 7.0, Effects Found not Significant to clearly illustrate the Project’s 
consistency with the City’s General Plan and Specific Plan. Since the comment does not identify the alleged 
grounds for its assertion and only speculates that the DEIR fails to disclose inconsistency with the City’s 
General Plan and Specific Plan under CEQA, no further response is warranted. 
 
Response to Comment 4.24: The comment states that the City’s General Plan Conservation Element includes 
objectives and policies to protect the citizens of the City from harmful effects of air pollution and specifically 
refers to Implementation Policy CN-8.5. The comment also states that based on the other comments, the 
presence of Cocci fungus spores in the soil poses a health risk to City residents. The comment concludes that 
the Project conflicts with the Conservation element and therefore must implement mitigation measures to 
mitigate health risks. This comment is speculative in nature and does not provide substantial evidence of an 
environmental impact related to air quality. As shown in Table 7.7-2 Consistency with General Plan Policies 
under Section 7.0, Effects Found not Significant, the Project would be consistent with the City General Plan 
Policies. Further, responses related to Cocci fungus spores are discussed in Responses 4.8 and 4.17. No 
further response is warranted.  
 
Response to Comment 4.25: The comment states that VMT impacts have not been analyzed inadequately 
and therefore are inconsistent with the Specific Plan Policy C-2.2. The comment also states that the DEIR does 
not provide appropriate mitigation to reduce the Project’s trip generation, trip length and VMT. The comment 
concludes that the City must provide an analysis of trip reduction measures to reduce trips generated by the 
Project. This comment is speculative in nature and does not provide substantial evidence supporting the 
commenter’s claim that VMT impacts have not been analyzed adequately. As described in Section 5.9, 
Transportation of the DEIR, VMT impacts for the proposed Project were determined to be less than significant 
as the Countywide roadway VMT per service population would be reduced with implementation of the 
Project. Therefore, the Project would be consistent with the Specific Plan Policy C-2.2.  No further response 
is warranted. 
 
Response to Comment 4.26: This comment states that the DEIR fails to include a list of past, present, and 
probable future projects in the vicinity of the Project site resulting in the failure to adequately analyze the 
cumulative impacts of the Project. The comment also states that without the list of past, present, and probable 
future projects, any meaningful cumulative impacts analysis is thwarted. The comment refers to the DEIR which 
states that Table 5-1 identifies other cumulative projects in the Project’s vicinity, however the comment states 
that the DEIR fails to include the referenced Table 5-1. The comment references two recently certified EIRs 
for warehouse development projects adjacent to the Project site, the I-15 Industrial Park Project and the 
Poplar 18 Project. The comment summarizes each Project and states that both provide a cumulative list 
throughout the DEIRs. The cumulative projects list error has been corrected in Chapter 2 of the FEIR. As 
detailed in the DEIR, cumulative projects have been adequately considered and were analyzed throughout 
the document. Therefore, with the inclusion of Table 5-1, cumulative impacts are still considered less than 
significant, and no further response is warranted. 
 
Response to Comment 4.27: This comment provides background on the California Office of the Attorney 
General’s “Warehouse Projects: Best Practices and Mitigation Measures to Comply with the California 
Environmental Quality Act” and includes sample mitigation measures that a local agency should consider 
when evaluating the environmental impacts of warehouse industrial projects. The commenter asserts that the 
Project should consider and incorporate the listed mitigation measures as appropriate in order to mitigate 
air quality and GHG emissions of the Project. As provided in Section 5.5, Air Quality, and 5.6, Greenhouse 
Gas Emissions, the Project would result in a less than significant impact on air quality and GHG. Therefore, 
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mitigation would not be required for the Project. Further, the Project applicant has voluntarily incorporated 
the following best practices to further reduce the already less than significant air quality and GHG impacts, 
as provided in Chapter 2, Errata. Deletions are shown in strikethrough and addition are red shown in bold 
underlined. 
 
Section 5.2, Air Quality, page 5.2-19 
 
Operation  
Implementation of the proposed Project would result in long-term emissions of criteria air pollutants from 
area sources generated by the proposed high-cube warehouse building and related vehicular emissions, 
landscaping, and use of consumer products. As shown in Table 5.2-6, the Project’s operational activities 
would not exceed the numerical thresholds of significance established by the MDAQMD. Therefore, impacts 
would be less than significant. To further reduce the already less than significant impacts, the Project 
would include best practices Best Practice Measures AQ-1 through AQ-8 as outlined in the California 
Office of the Attorney General’s “Warehouse Projects: Best Practices and Mitigation Measures to Comply with 
the California Environmental Quality Act”. 
 
Section 5.2, Air Quality, page 5.2-24 
 

5.2.9 PROJECT DESIGN FEATURES/BEST PRACTICES  
None. 
Best Practice AQ-1: Prohibiting grading on days with an Air Quality Index forecast of greater than 100 
for particulates or ozone for the project area. 
 
Best Practice AQ-2: Forbidding idling of heavy equipment for more than three minutes. 
 
Best Practice AQ-3: Providing information on transit and ridesharing programs and services to 
construction employees. 
 
Best Practice AQ-4: Forbidding trucks from idling for more than two minutes and requiring operators to 
turn off engines when not in use. 
 
Best Practice AQ-5: Posting both interior- and exterior-facing signs, including signs directed at all dock 
and delivery areas, identifying idling restrictions and contact information to report violations to CARB, 
the local air district, and the building manager. 
 
Best Practice AQ-6: Running conduit to designated locations for future electric truck charging stations. 
 
Best Practice AQ-7: Requiring facility operators to train managers and employees on efficient scheduling 
and load management to eliminate unnecessary queuing and idling of trucks. 
 
Best Practice AQ-8: Providing tenants with information on incentive programs, such as the Carl Moyer 
Program and Voucher Incentive Program, to upgrade their fleets. 
 
Section 5.6, Greenhouse Gas Emissions, page 5.6-12 
 
As discussed above, a project would have less than significant GHG emissions if it would result in operational-
related GHG emissions of less than 3,000 MT/year CO2e. Based on the analysis results, the proposed Project 
would result in annual emissions of 2,207.5 MT/year CO2e. Therefore, operation of the proposed Project 
would not generate significant GHG emissions that would have a significant effect on the environment and 
impacts would be less than significant. To further reduce the already less than significant impacts, the 
Project would include Best Practices Measures AQ-1 through AQ-8 as outlined in the California Office 
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of the Attorney General’s “Warehouse Projects: Best Practices and Mitigation Measures to Comply with the 
California Environmental Quality Act”. 

Section 5.6, Greenhouse Gas Emissions, page 5.6-21 and 5.6-22 

5.6.9 LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

Best Practices Measures AQ-1 through AQ-8 would voluntarily be applied to the Project and would 
support in the reduction of construction and operational GHG. 

5.6.910 LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

As a result of compliance with existing regulatory requirements, impacts GHG-1 and GHG-2 would be less 

than significant. 

5.6.1011 MITIGATION MEASURES 

No mitigation measures are required. 

5.6.1112 LEVEL OF SIGNIFICANCE AFTER MITIGATION 

Impacts GHG-1 and GHG-2 would be less than significant. 

 

Response to Comment 4.28: This comment claims that the City lacks substantial evidence to approve the 
Project’s land use entitlements consisting of a Development Plan Review and Conditional Use Permit. The 
comment states that in order to approve entitlements, the building and proposed use must be consistent with 
development standards, goals and policies in the General Plan, provide adequate access, and not generate 
excessive nuisances, disturbances or hazards. This comment does not provide substantial evidence that the 
Project is inconsistent with development standards or General Plan Policies. As shown in Table 7.7-2 
Consistency with General Plan Policies under Section 7.0, Effects Found not Significant of Chapter 2 of the 
FEIR, the Project would be consistent with applicable General Plan Policies and Specific Plan Policies. Further, 
the DEIR provides substantial evidence and adequate analysis to support the conclusions that the Project 
would not result in any significant and unavoidable impacts related to access, excessive nuisances, 
disturbances or hazards. Further, appropriate findings for approval of entitlements would be considered 
and adopted by the Planning Commission at a public hearing. 
 
Response to Comment 4.29: This comment states that based on the preceding comments, the transportation 
and air quality analyses undercount truck trips and associated emissions and that the City therefore lacks 
substantial evidence that the Project will not generate excessive traffic or air pollution. The comment also 
states that the DEIR doesn’t analyze or mitigate Valley Fever. In addition, the comment states that the Project 
is inconsistent with goals and policies of the City’s General Plan and Specific Plan. The comment concludes 
that the City must prepare and recirculate a revised DEIR for the Project with adequate analysis related to 
air quality, health risk, transportation, GHG emissions and energy impacts in order for the Planning 
Commission to make the findings necessary to approve the Project.  
 
Refer to Responses to Comments 4.5 to 4.28. The comment does not provide substantial evidence of any 
environmental impact. Further, the Project would be consistent with applicable General Plan Policies and 
Specific Plan Policies as shown in Table 7.7-2 Consistency with General Plan Policies under Section 7.0, 
Effects Found not Significant of Chapter 2 of the FEIR. Appropriate findings for approval of the Project 
would be considered and adopted by the Planning Commission at a public hearing. 
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Response to Comment 4.30: This comment concludes the comment letter and states that the City of Hesperia 
has to fulfill its responsibilities under CEQA by preparing a legally adequate EIR that sufficiently addresses 
the potentially significant impacts described throughout the comment letter. Additionally, the comment states 
again that a revised EIR is necessary to ensure that the Project’s significant environmental impacts are 
mitigated to less than significant levels. The comment is conclusory in nature and does not raise a specific 
issue with the adequacy of the DEIR evaluation. The commenters’ concerns were addressed above in 
Responses 4.1 through 4.29, and appropriate revisions were made, as incorporated into Chapter 2, Errata. 
In reviewing the above listed comments and making the appropriate revisions, when necessary, no significant 
new information was incorporated, and further, the impacts disclosed in the DEIR accurately reflect the 
proposed Project and subsequent potential environmental impacts. Therefore, per CEQA Guidelines and CA 
Code of Regulations 15088.5, DEIR recirculation would not be warranted.  
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Chapter 4. Mitigation Monitoring and Reporting 
Program  

4.1 Introduction 

The California Environmental Quality Act (CEQA) requires a lead or public agency that approves or carries 

out a project for which an Environmental Impact Report has been certified which identifies one or more 

significant adverse environmental effects and where findings with respect to changes or alterations in the 

project have been made, to adopt a “…reporting or monitoring program for the changes to the project 

which it has adopted or made a condition of project approval in order to mitigate or avoid significant effects 

on the environment” (CEQA, Public Resources Code Sections 21081, 21081.6).   

A Mitigation Monitoring and Reporting Program (MMRP) is required to ensure that adopted mitigation 

measures are successfully implemented for the Mesa Linda Street Development Project (Project). The City of 

Hesperia is the Lead Agency for the Project and is responsible for implementation of the MMRP. This report 

describes the MMRP for the Project and identifies the parties that will be responsible for monitoring 

implementation of the individual mitigation measures in the MMRP. 

4.2 Mitigation Monitoring and Reporting Program 

The MMRP for the Project will be active through all phases of the Project, including design, construction, and 

operation. The attached table identifies the mitigation program required to be implemented by the City for 

the Mesa Linda Street Development Project. The table identifies the Project Design Features; Regulatory 

Requirements (RRs); and mitigation measures required by the City to mitigate or avoid significant adverse 

impacts associated with the implementation of the Project, the timing of implementation, and the responsible 

party or parties for monitoring compliance.   

The MMRP also includes a column that will be used by the compliance monitor (individual responsible for 

monitoring compliance) to document when implementation of the measure is completed. As individual Plan, 

Program, Policies; and mitigation measures are completed, the compliance monitor will sign and date the 

MMRP, indicating that the required actions have been completed.  
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TABLE 4-1: MITIGATION MONITORING AND REPORTING PROGRAM 

MESA LINDA STREET DEVELOPMENT PROJECT EIR 

Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

AESTHETICS 

Mitigation Measure AES-1. Project buildings and elements shall include 
colors and tones that mimic the natural desert environment. The Project 
applicant shall present to the City of Hesperia a materials board showing the 

proposed building color palette for review and approval prior to issuance of 
the first building permit. City staff shall review the color palette to ensure that 
the selected colors and tones largely conform to those colors and tones 
already found in the surrounding natural desert landscape. The color palette, 
along with the Project design as a whole, shall also be reviewed to assure 
conformance with the development standards of the Hesperia Municipal 
Code and the Main Street and Freeway Corridor Specific Plan in order to 
promote the visual character and quality of the surrounding area. 

Verified during review 
of final plan check. 

City of Hesperia Planning 
Department. 

 

BIOLOGICAL RESOURCES 

Mitigation Measure BIO-1: Preconstruction Burrowing Owl Surveys 

• A preconstruction survey for resident burrowing owls shall be 
conducted by a qualified biologist within 30 days prior to 
commencement of grading and construction activities to ensure that 
no owls have colonized the site in the days of weeks preceding 
project activities. If ground disturbing activities in these areas are 
delayed or suspended for more than 30 days after the 
preconstruction survey, the area shall be resurveyed for owls. The 
preconstruction survey and any relocation activity shall be conducted 
in accordance with the Staff Report on Burrowing Owl Mitigation 
(CDFG 2012).  

• If active nests are identified on an implementing project site during 
the preconstruction survey, the nests shall be avoided, or the owls 
actively or passively relocated. To adequately avoid active nests, no 
grading or heavy equipment activity shall take place within at least 
250 feet of an active nest during the breeding season (February 1 
through August 31), and 160 feet during the non-breeding season.  

Submittal of pre-
construction survey for 

burrowing owls. Prior to 
construction and ground-

disturbing activities. 

City of Hesperia Planning 
Department and CDFW. 
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Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

• If burrowing owls occupy any implementing portion of the Project site 
and cannot be avoided, active or passive relocation shall be used to 
exclude owls from their burrows, as agreed to by the City of 
Hesperia Planning Department and the CDFW. Relocation shall be 
conducted outside the breeding season or once the young are able 
to leave the nest and fly. Passive relocation is the exclusion of owls 
from their burrows (outside the breeding season or once the young 
are able to leave the nest and fly) by installing one-way doors in 

burrow entrances. These one-way doors allow the owl to exit the 
burrow, but not enter it. These doors shall be left in place 48 hours 
to ensure owls have left the burrow. Artificial burrows shall be 
provided nearby. The implementing project area shall be monitored 
daily for one week to confirm owl use of burrows before excavating 
burrows in the impact area. Burrows shall be excavated using hand 
tools and refilled to prevent reoccupation. Sections of flexible pipe 
shall be inserted into the tunnels during excavation to maintain an 
escape route for any animals inside the burrow. The CDFW shall be 
consulted prior to any active relocation to determine acceptable 
receiving sites available where this species has a greater chance of 
successful long-term relocation. If avoidance is infeasible, then a 
Determination of Biologically Equivalent or Superior Preservation 
(DBESP) Report shall be required, including associated relocation of 
burrowing owls. If conservation is not required, then owl relocation 
shall still be required following accepted protocols. Take of active 
nests shall be avoided, so it is strongly recommended that any 
relocation occur outside of the nesting season. 

Mitigation Measure BIO-2: Sensitive Wildlife Surveys 

• Coastal whiptail (Aspidoscelis tigris stejnegeri) and coast horned lizard 
(Phrynosoma blainvillii) have the potential to exist on the Project site and 
the potential to be impacted by construction activities. A qualified 

biological monitor shall be present on site during all ground disturbing 
activities to ensure no direct or indirect take of the species occurs. A pre-
construction survey will be conducted three days prior to initiation of 
construction activities that would remove vegetation or otherwise disturb 
potential habitat. If the species occurs on site during Project activities, the 
biologist will have the authority to stop construction and allow the species 
time to evacuate the Project site.  

Submittal of pre-

construction survey for 

sensitive wildlife. Three 

days prior to initiation of 

construction activities. 

City of Hesperia Planning 
Department and Qualified 

Biologist 
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Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

• If a listed species is encountered and cannot be avoided until they 
voluntarily leave the work area, this plan will be amended to include: 

• Information on the site form which the species is to be removed 
and the proposed alternate habitat to which they are to be 
moved; 

• Identification of proposed biologists who will handle species 
movement; 

• The proposed method for capture and relocation for the 
species to the new site; and 

• Reference to any applicable protocol guidelines. 

Mitigation Measure BIO-3: Migratory Bird Treaty Act. Prior to issuance of a 
Grading Permit, the Project Applicant/Developer shall provide evidence of 
intention to comply with the Federal Migratory Bird Treaty Act by including a 
note on the Grading Plans that states as follows: 

• Project development ground disturbing and vegetation clearing activities 
should not occur during the bird nesting season of February 1 through 
September 15. 

• If avoidance of ground disturbing and vegetation clearing activities 
cannot be implemented and these activities will occur during the bird 
nesting season, the Project Applicant/Developer shall employ a qualified 
biologist who will conduct pre-construction nesting bird surveys during the 
nesting bird season within 3 (three) days prior to vegetation removal 
and/or construction activities. 

If active nests are found during nesting bird surveys, the nests will be flagged 
and a 500-foot buffer for raptors and a 250-foot buffer for migratory 
songbirds and shall be installed around the nests.  The buffers shall remain in 
place until the young have fledged, and the nest becomes unoccupied. 

Submittal of pre-activity 

nesting bird field survey 

results report (during Feb 

1 – Sept 15). Within 3 

days of commencement 

of construction activities. 

 

City of Hesperia Planning 
Department. 

 

Mitigation Measure BIO-4: Jurisdictional Waters. Impacts to jurisdictional 
waters require mitigation through habitat creation, restoration, or 
enhancement as determined by consultation with the regulatory agencies 
during the permitting process: 

Submittal of 1602 

Streambed Alteration 

Agreement, Section 401 

State Water Quality 

Certification, and 

City of Hesperia Planning 
Department, CDFW, and 

RWQCB. 
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Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

• Impacts to the 2.95 acres of CDFW jurisdictional waters will require a 
1602 Streambed Alteration Agreement from the CDFW.  

• Impacts to the 0.30 acres of Waters of the State would require a Section 

401 State Water Quality Certification from the RWQCB. 

• Impacts to Waters of the State will be mitigated through land credits 
through purchases of credits at a California Department of Fish and 

Wildlife (CDFW)-approved mitigation bank for ephemeral stream at a 
2:1 ratio.  

purchase of land credits 

at a California 

Department of Fish and 

Wildlife (CDFW). During 

the permitting process. 

Mitigation Measure BIO-5: Relocation of Desert Native Plants (Hesperia 
Municipal Code Chapter 16.24). In compliance with City Municipal Code 
16.24.040 E., the building official shall require a preconstruction 
inspection prior to approval of development permits. Plant survey shall be 
completed prior to ground disturbance on the site. If any of the eight 
special status native desert plant species known to occur in the Project 
area are found on site during the surveys, the population size of the 
species and importance to the overall population should be determined. If 
a rare plant species occurs on the site and cannot be avoided, it should be 
transplanted and/or have seeds/topsoil collected in a manner approved 
by the county agricultural commissioner or other reviewing authority. Prior 
to the issuance of grading permits, the Project Applicant shall submit an 
application and applicable fee paid to the City of Hesperia for removal or 
relocation of protected native desert plants under Hesperia Municipal Code 
Chapter 16.24 as required and schedule a preconstruction site inspection with 
the Planning Division and the Building Division. The application shall include 
certification from a qualified Joshua tree and native desert plant expert(s) to 
determine that proposed removal or relocation of protected native desert 
plants are appropriate, supportive of a healthy environment, and in 
compliance with the City of Hesperia Municipal Code. Protected plants subject 
to Hesperia Municipal Code Chapter 16.24 may be relocated on-site, or 
within an area designated as an area for species to be adopted later. The 

application shall include a detailed plan for the removal of all protected 
plants on the Project site. The plan shall be prepared by a qualified Joshua 
tree and native desert plant expert(s). The plan shall include, but not be 
limited to, the following measures:  

• Salvaged plants shall be transplanted expeditiously to either their final 
on-site location, or to an approved off-site area. If the plants cannot be 

Submit an application 

and applicable fee for 

removal or relocation of 

protected native desert 

plants and schedule a 

preconstruction site 

inspection. Prior to the 

issuance of grading 

permits. 

City of Hesperia Planning 
Department and Building 

Division. 
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Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

expeditiously taken to their permanent relocation area at the time of 
excavation, they may be transplanted in a temporary area (stockpiled) 
prior to being moved to their permanent relocation site(s). 

• Western Joshua trees shall be marked on their north facing side prior to 
excavation. Transplanted western Joshua trees shall be planted in the 
same orientation as they currently occur on the Project site, with the 
marking on the north side of the trees facing north at the relocation site(s).  

• Transplanted plants shall be watered prior to and at the time of 
transplantation. The schedule of watering shall be determined by the 
qualified tree expert and desert native plant expert(s) to maintain plant 
health. Watering of the transplanted plants shall continue under the 
guidance of qualified tree expert and desert native plant expert(s) until 
it has been determined that the transplants have become established in 
the permanent relocation site(s) and no longer require supplemental 
watering. 

Mitigation Measure BIO-6: Western Joshua Tree Lands (CESA). In the case 

that the California Fish and Game Commission lists western Joshua trees as 

threatened under the California Endangered Species Act, the following 

measure will be implemented The western Joshua tree is a candidate 

threatened species under the California Endangered Species Act, and the 

following measures will be implemented: 

• Prior to the initiation of Joshua tree removal, obtain California 
Endangered Species Act (CESA) Incidental Take Permit under Section 
2081 of the Fish and Game Code. The Project Applicant will adhere to 
measures and conditions set forth within the Incidental Take Permit. 

• Mitigation for direct impacts to western Joshua trees shall be fulfilled 
through conservation of western Joshua trees at a 1:1 habitat 
replacement ratio, of equal or better functions and values to those 

impacted by the Project. Mitigation can be through purchases of credits 
at a California Department of Fish and Wildlife (CDFW)-approved 
mitigation bank for western Joshua tree. Additionally, no take of western 
Joshua tree will occur without authorization from CDFW in the form of an 
Incidental Take Permit pursuant to Fish and Game Code 2081 while it is 
being considered as a candidate or if it is listed under the CESA. 

Obtain California 

Endangered Species Act 

(CESA) Incidental Take 

Permit. Prior to the 

initiation of Joshua tree 

removal. 

City of Hesperia Planning 
Department and CDFW. 
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Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

• Name, qualifications, business address, and contact information of a 
biological monitor (designated botanist) shall be submitted to CDFW at 
least 30 days prior to Project activities. The designated botanist shall be 
responsible for monitoring Project activities to help minimize and fully 
mitigate or avoid incidental take of Joshua trees. 

• An education program (Worker Environmental Awareness Program) shall 
be conducted for all persons employed or working in the project area 

before performing any work. 

• A trash abatement program shall be in place before starting project 
activities and throughout the duration of the Project to ensure that trash 
and food are contained in animal proof containers. 

• The boundaries of the Project site shall be clearly delineated, in 
consultation with the designated botanist, prior to project activities with 
posted signs, posting stakes, flags, and/or rope or cord. 

• Project-related personnel shall access the Project area using existing 
routes, or routes identified in the Project description, and shall not cross 
Joshua tree habitat outside or on route to the Project area. 

• The designated botanist shall have authority to immediately stop any 
activity that does not comply with the ITP, and/or to order any 
reasonable measure to avoid unauthorized take of an individual Joshua 
tree. 

• The Project analyzed impacts to western Joshua trees by applying the 
186-foot and 36-foot buffer zone overlap with the project boundaries 
of two adjacent proposed developments. Any impacts to overlapping 
Joshua trees will be analyzed by CDFW to ensure no Joshua trees are 
mitigated twice. 

• The Western Joshua Tree Conservation Act is currently under 

consideration  has been signed and put into effect by the California 
Governor’s Office. In the event that the Western Joshua Tree 
Conservation Act is implemented for the project, effectively replacing the 
function of species protection providing a streamlined mitigation 
approach under CESA and Western Joshua tree conservation, 
alternative habitat replacement mechanisms, providing equal or better 



Mesa Linda Street Development            4. Mitigation Monitoring and Reporting Program 

  

City of Hesperia  4-9 
Final EIR 
August 2023 

Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 
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Date Completed and 
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function and value to existing mechanisms under CESA, will be 
implemented as required under state law. 

 

CULTURAL RESOURCES 

Mitigation Measure CUL-1: Archaeological Monitoring. Prior to the issuance 

of the first grading permit, the applicant shall provide a letter to the City 

Planning Division, or designee, from a qualified professional archeologist 

meeting the Secretary of Interior’s Professional Qualifications for 

Archaeology as defined at 36 CFR Part 61, Appendix A, stating that 

qualified archeologists have been retained and will be present at pre-grade 

meetings and for all initial ground disturbing activities, up to five feet in depth.  

In the event that a resource is inadvertently discovered during ground-

disturbing activities, work must be halted within 50 feet of the find until it can 

be evaluated by the qualified archaeologist. Construction activities could 

continue in other areas. If the find is considered a “resource” the archaeologist 

shall pursue either protection in place or recovery, salvage and treatment of 

the deposits. Recovery, salvage and treatment protocols shall be developed 

in accordance with applicable provisions of Public Resource Code Section 

21083.2 and State CEQA Guidelines 15064.5 and 15126.4 in consultation 

with the City. Per CEQA Guidelines Section 15126.4(b)(3), preservation in 

place shall be the preferred means to avoid impacts to archaeological 

resources qualifying as historical resources. Consistent with CEQA Guidelines 

Section 15126.4(b)(3)(C), if unique archaeological resources cannot be 

preserved in place or left in an undisturbed state, recovery, salvage, and 

treatment shall be required at the developer/applicant’s expense. 

Retain archaeological 
monitor and submit letter. 

Prior to the issuance of 
the first grading permit. 

 

City of Hesperia Planning 
Department. 

 

Mitigation Measure PAL-1: Paleontological Resource Management Plan. 

Prior to the start of construction, a Paleontological Resources Management 

Plan (PRMP) shall be prepared by a qualified Paleontologist and include the 

following procedures: 

• Paleontological spot checks during ground-disturbing activities greater 

than 6 feet below the current ground surface, in order to identify if 

moderate sensitivity middle to early Pleistocene-age very old 

Paleontological 
Resources Management 

Plan (PRMP) shall be 
prepared by a qualified 

Paleontologist Prior to 
the start of construction  

City of Hesperia Planning 
Department. 
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axialchannel deposits (Qvoa) are being impacted. If sensitive sediments 

are observed, then paleontological monitoring will continue on a full-time 

basis in those areas. 

• Development of an inadvertent discovery plan to expediently address 

treatment of paleontological resources should any be encountered during 

development associated with the Project. If these resources are 

inadvertently discovered during ground-disturbing activities, work must 

be halted within 50 feet of the find until it can be evaluated by a 

qualified paleontologist. Construction activities could continue in other 

areas. If the discovery proves to be significant, additional work, such as 

fossil collection and curation, may be warranted and would be discussed 

in consultation with the appropriate regulatory agency(ies). 

TRIBAL CULTURAL RESOURCES 

Mitigation Measure 6. The landowner will relinquish ownership of all 

cultural resources, including sacred items, burial goods and all 

archaeological artifacts that are found on the project area to the 

appropriate Tribe for proper treatment and disposition. 

Relinquish ownership of 
all cultural resources to 
the appropriate Tribe 

during construction 
activities. 

City of Hesperia Planning 
Department 

 

Mitigation Measure CUL-1: Archaeological Resources, as listed above. Same as listed above. Same as listed above.  
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The Project would implement voluntary best practices which would include the following: Measures AQ-1 through AQ-8. 

Best Practice AQ-1: Prohibiting grading on days with an Air Quality Index forecast of greater than 100 for particulates or ozone for the project 

area. 

Best Practice AQ-2: Forbidding idling of heavy equipment for more than three minutes. 

Best Practice AQ-3: Providing information on transit and ridesharing programs and services to construction employees. 

Best Practice AQ-4: Forbidding trucks from idling for more than two minutes and requiring operators to turn off engines when not in use. 

Best Practice AQ-5: Posting both interior- and exterior-facing signs, including signs directed at all dock and delivery areas, identifying idling 

restrictions and contact information to report violations to CARB, the local air district, and the building manager. 

Best Practice AQ-6: Running conduit to designated locations for future electric truck charging stations. 

Best Practice AQ-7: Requiring facility operators to train managers and employees on efficient scheduling and load management to eliminate 

unnecessary queuing and idling of trucks. 

Best Practice AQ-8: Providing tenants with information on incentive programs, such as the Carl Moyer Program and Voucher Incentive Program, 

to upgrade their fleets. 
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